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e@ AMENDMENTS TO INTEGRATION RULE .. . In an opinion filed 
May 19, the Supreme Court of Florida amended the Integra- 
tion Rule of The Florida Bar at the request of the Bar to 
reapportion the Board of Governors. By the court's action, 
the Board of Governors is enlarged to 37 members. The 
opinion also provides procedures for the processing of 
unauthorized practice of law matters through local circuit 
UPL committees. The new amendments will be published in 
full in the annual Directory issue of the Journal in July. 
An article outlining the procedure the Bar will follow in 
investigating matters pertaining to the unauthorized 


practice of law will appear in an early issue of the 
Journal. 


@ NEW BOARD MEMBERS .. . Vacancies on the Board of 
Governors created by the passage by the Supreme Court of 
the amendment reapportioning representatives from judicial 
circuits were filled by the Board at their meeting in 
Pensacola May 21-22. Duane Anderson, Frank J. Kelly, 
Charles A. Kimbrell and Sam I. Silver, Miami, were elected 
as additional representatives from the Eleventh Circuit; 
Wesley A. Fink, Daytona Beach, additional representative 
from the Seventh Judicial Circuit; and Dewey M. Johnson, 
Quincy, additional representative from the Second Judicial 
Circuit. They will be sworn in at the annual convention 
June 16-19 in Miami Beach. 


@ NATIONAL EMERGENCY LABOR DISPUTES .. . Granville M. 
Alley, Jr., Tampa, and Neal P. Rutledge, Miami, have been 
named by the American Bar Association to an Ad Hoc 
Committee to Study National Emergency Labor Disputes. 
Representing both management and labor, the committee will 
not study any particular labor dispute but will take a 
long-term look at the general problem. 


@ NATIONAL CONFERENCE on Law and Poverty is scheduled for 
June 23-25, 1965, in Washington, D. C. The conference has 
been called by the Department of Justice and the Office 
of Economic Opportunity to familiarize the bar with the 
role of the Federal Government in extending legal services 


to the poor. Representatives of The Florida Bar will be in 
attendance. 


(Continued on Page 407) 
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CALENDAR OF LEGAL EVENTS 
1965 


June 16-19—15th Annual Convention of The Florida Bar, 
Fontainebleau Hotel, Miami Beach. 


July 19-23—Short Course for Defense Lawyers in Criminal 
Cases, Northwestern University, School of Law, 
Chicago, Ill. 


July 22-24—Florida County Judges Association, Florida 
Council of Juvenile Court Judges, Holiday Inn, 
Key West. 


July 24-August 1—American Trial Lawyers Association, 
Fontainebleau Hotel, Miami Beach. 


August 2-6—Short Course for Prosecuting Attorneys, North- 
western University School of Law, Chicago, Ill. 


August 6-7—The National Association of Defense Lawyers in 
Criminal Cases, Americana Hotel, Miami Beach. 


August 9=-13—ABA Annual Meeting, Miami Beach. 


September 13-18-—World Conference on World Peace Through 
Law, Washington, D.C. 


September 18—General Meeting of Committees, The Florida 
Bar, International Inn, Tampa. 


September 26—October 1l—Hawaii Tax Institute sponsored by 
Chaminade College of Honolulu, Sheraton Meeting 
House, Princess Kaiulani Hotel. 


October 14-15—Fourth Annual Corporate Counsel Institute, 
Northwestern University School of Law. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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We specialize 
in locating 
Missing Heirs 
to Estates 

We shall be pleased 


to analyze heirship problems 
WITHOUT OBLIGATION 


Send for 
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LHD Chamber of Commerce Bldg. ° Miami, Florida ° FR 3-8345 


~ Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS + ADMINISTRATORS + EXECUTORS + TRUSTEES - BANKS 


VOL. 39, NO. 6 ¢ JUNE, 1965 


ow 

— 
j— 
— 
Ge) 
SII 
SSS 
4 
: 
| 
4 
2 
| 
359 


THE FL 


VOLUME XXXIX 


JUNE, 1965 


NUMBER 6 


of 


Coard 
of 


CHESTERFIELD H. Situ, President 


LAKELAND 


Rosert M. Ervin, President-elect 


TALLAHASSEE 


R. CasseEpy, Executive Director 


TALLAHASSEE 


A. G. CAMPBELL, JR., first 
1 FOSTER, second 
CLARENCE E. BROWN, third 
W. E. GRISSETT, JR., fourth 
MARK HULSEY, JR., fourth 

H. P. OSBORNE, JR., fourth 
WILLIAM G. O’NEILL, fifth 

A. T. COOPER, JR., sixth 
RICHARD T. EARLE, JR., sixth 
THOMAS A. KOEHLER, seventh 
PARKS M. CARMICHAEL, eighth 
JOHN M. MCCARTY, ninth 
FLETCHER G. RUSH, ninth 
BENJAMIN F. SMATHERS, ninth 
ROY C. SUMMERLIN, tenth 

W. O. MEHRTENS, eleventh 


State Delegate: 

J. LANCE LAZONBY 

Section Delegate: 

JOHN M. ALLISON 

Assembly Delegate: 

JOHN W. BALL 

Delegates of The Florida Bar: 
CLYDE ATKINS 

DELBRIDGE L. GIBBS 


WILLIAM P. SIMMONS, JR., eleventh 
HARRY ZUKERNICK, eleventh 
JULIAN D. CLARKSON, twelfth 
JOHN R. Woon, twelfth 
THOMAS ALEXANDER, thirteenth 
JOHN J. TRENAM, thirteenth 
J. ERNEST COLLINS, fourteenth 
ALAN F. BRACKETT, fifteenth 
MARSHALL M. CRISER, fifteenth 
ENRIQUE ESQUINALDO, sixteenth 
ROBERT B. BUTLER, seventeenth 
RUSSEL MCCAUGHAN, seventeenth 
CHESTERFIELD H. SMITH, ex Officio 
ROBERT M. ERVIN, ex Officio 
MILTON R. ADKINS, ex officio as 
President, JUNIOR BAR SECTION 


JERRY BILLINGS, ex officio as 
President-elect, JUNIOR BAR SECTION 


Ex Officio: 


CODY FOWLER 
WILLIAM REECE SMITH, JR. 


Delegate of the Dade County 


REGINALD L. WILLIAMS 
B. MCEWAN 


Bar Association: 
WILLIAM C. STEEL 


MARSHALL R. CASSEDY, Editor 
LINDA H. YATES, Managing Editor 
EDITORIAL AND EXECUTIVE OFFICES: 224 W. PENSACOLA ST. 


P. O. BOX 1226, TALLAHASSEE 32302 


NON-MEMBERS $1.00 PER ISSUE EXCEPT JULY ($10.00 per copy 
for that issue). Published monthly except August. Second Class postage 
paid at the Post Office at T-llahassee, Florida, and at additional 
mailing offices. Views and conclusions expressed in articles herein are 
those of the authors and not necessarily those of the editorial staff, 
officials or Board of Governors of The Florida Bar. Contributors are 
requested to submit two copies of all manuscripts. Closing date is 
the lst of the month preceding date of issue. Advertising rate card may 
be had upon request. Postmaster to send Form 3579 to P. O. Box 1226, 
Tallahassee, Florida. 


THE FLORIDA BAR JOURNAL 


| 


Contents 


ARTICLES 
Trends in Florida Law Practice 
by Robert |. Weil 
750th Anniversary of Signing of Magna Carta 
World Legal Meeting to be Held in Washington... . 374 


NEWS IN THE FLORIDA BAR 


395 


NEWS OF THE SECTIONS 


Real Property, Probate and Trust Law Notes ........ 384 
REGULAR FEATURES 
Calendar of Legal Events ...................... 358 
Florida Council of Bar Association Presidents ....... 408 


THE COVER 


OBERT M. ERVIN of Tallahassee will take the oath as President of The Florida Bar 
at the final business session of the 15th Annual Convention June 19 at the Hotel 
Fontainebleau, Miami Beach. After graduation from the University of Florida with 
degrees of Bachelor of Science in business administration and 
Bachelor of Laws, he served for five years in the U. S. Marine 
Corps and now is a Colonel in USMCR. In June 1947, he began 
practice of law in Tallahassee and became actively engaged in 
programs of the profession. He is past president of the Tallahassee 
Bar Association; has served as a member of the Board of Govern- 
ors of The Florida Bar since 1959; served as chairman of 
committees on Economics of Law Practice, Professional Service 
Corporations, and Cooperation with Lawyers’ Title Guaranty Fund, 
and vice-chairman of The Florida Bar Center Committee. For five 
years, he was a trustee of Lawyers’ Title Guaranty Fund. The new 
President was author or co-author of legislation in real property 
and mortgage banking fields, including the Condominium Act and 
revision of Mechanics Lien Law. He is Referee in Bankruptcy for 
the Northern District of Florida and a past president of the Na- 
tional Association of Referees in Bankruptcy. 
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For busy people 
who have to make a lot of calls. 
All you do is push, press, and talk. 
The coded cards do all your dialing 
for you. 
Local numbers. Long Distance. 
Call our Business Office 
and ask us about it. 
It’s called the Card Dialer. 


(What else that costs so little saves you so much time?) 


ee 


A Southern Bell 


... Serving You 


THE FLORIDA BAR JOURNAL 


‘ 
' 


G. Rash 
elect FShrida Bar 


VOL. 39, NO.6 ¢ JUNE, 1965 363 


a 

4 

| & 
q 

3 


A CHALLENGE FOR THE FUTURE 


Although the performance of The Florida Bar to date has been most gratify- 
ing, much yet remains to be done. Suggestions which I leave for accomplishment 
by succeeding administrations include: 

The Florida Bar Foundation needs to be energized. Frankly, despite 
inspiring hopes, it has accomplished little since its formation. The conception 
whereby the Board of Governors runs The Florida Bar Foundation is in my 
judgment primarily responsible for its inactivity, and a new plan must be 
devised. A different set of officers, a different set of Bar workers should partici- 
pate in the work of The Florida Bar Foundation. Continuity and permanence 
should be established in its goals and programs. Of course, the ultimate control 
of all of its major policies must remain with the Board of Governors. 

An effective liaison between the Federal courts in this state and The Florida 
Bar should be established. A federal rules committee should be appointed as a 
counterpart to our existing Florida Court Rules Committee, with subcommittees 
for civil rules, bankruptcy rules, admiralty rules, and other matters. A pro- 
cedure for participation by The Florida Bar in the promulgation of local federal 
court rules should then be submitted to the various federal judges for their 
consideration. 

A lack of adequate funds is seriously curtailing many essential activities of 
The Florida Bar. If lawyers collectively are to discharge their responsibilities 
through The Florida Bar, ample funds for necessary projects must be provided. 
A study in depth of The Florida Bar’s present and future financial prospects 
should be made and steps thereafter taken to insure that sufficient monies are 
available for it properly to discharge its function. 

A sounder approach to combatting unauthorized practice must be devised. 
While substantial progress has been made, prohibitory injunctions are clearly 
not the answer to unauthorized practice. To be successful, the campaign must be 
affirmative in nature so as to demonstrate to the public the necessity of relying 
only on trained legal practitioners. Concords with the other occupations, busi- 
nesses and professions which encroach upon the law must be reached. A sound 
public relations program emphasizing the dangers of the unauthorized practice 
of law must be devised. The present proposal for a Clients’ Security Fund should 
be adopted, thereby affirmatively demonstrating to the general public a princi- 
pal difference between the legal profession, willing to underwrite the integrity 
of all of its members, and those other groups who now unlawfully encroach 
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upon the practice of law, obviously equally unwilling to underwrite the integrity 
of others in their own groups. 

Too often, unessential legislation, which could just as well be left to others, 
is sponsored by The Florida Bar. Our legislative program should be restricted 
in the main to matters affecting the administration of justice. If The Florida Bar 
sponsors more than three or four matters, it seriously dilutes its legislative 
effectiveness. 

Lawyers must take a prominent place in the extensive efforts for constitu- 
tional revision now underway, furnishing their historical leadership in this most 
important public undertaking. To date, little has been accomplished in this 
area by the organized bar and an extensive effort should be launched promptly. 
Trial court reform and other improvements in the administration of justice must 
be zealously sought. Certainly, our major program at the next session of the 
legislature will be The Florida Bar’s selective-appointive-elective plan for judges. 

As it has been more than 25 years since our criminal laws and criminal 
code were revised, The Florida Bar should see that Florida’s laws in this area 
are brought up to date. 

An effective program which insures that the poor are adequately and 
properly represented in both civil and criminal matters must be worked out. 

Our grievance machinery must be made less unwieldy. Consideration should 
be given to divisions of the Board of Governors for review of grievance com- 
mittee reports and referee reports. As our disciplinary load increases, it seems 
obvious that our procedures must be improved or the whole process will bog 
down. 

The scope and correlation of the work of our various sections and com- 
mittees should be clarified. Additional sections should be created so that all 
lawyers will have an opportunity to participate directly in bar work. 

The foregoing projects yet to be accomplished in no way diminish the great 
and substantial work now being done as a recurring and continuous matter by 
our various sections and committees in the fields of discipline, continuing legal 
education, Florida court rules, American citizenship, public relations, un- 
authorized practice, legal aid and defense of the indigent, and multiple other 
areas. They are only suggested from the experiences obtained by me during this 
year as items of continuing concern. 

It has been a rewarding year. As I leave office, I do so with pride for our 
great organization in full awareness of the tremendous effort which must yet be 
forthcoming in our continuing and never-ceasing work as the handmaiden of 
justice. Much has been accomplished. More will be done year after year. 

Sincerely yours, 


CHESTERFIELD H. SMITH 
President 
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Trends in Florida 


ee MILLION people will live 
in Florida by 1985 if present 
trends in immigration and birth pat- 
terns continue, according to the U.S. 
Census Bureau. This is almost double 
the 5.7 million who resided in the 
State in 1964. In 1950 the popula- 
tion of the State stood at 2.8 million. 

Florida is one of the most rapidly 
growing areas of the United States in 
every way. Material published by the 
Florida Development Commission in- 
dicates that total personal income in 
the State more than doubled, growing 
from $5 million in 1953 to $12 mil- 
lion in 1963, an increase of 137%. 


During this period, personal income 
in the nation as a whole grew 63%. 

The growth in the number of judges 
and lawyers in Florida has kept al- 
most even pace with the changing 
population CChart I). During the 
twelve year period ending in 1963, 
the population of the state increased 
by 82%. The number of judges in all 
jurisdictions increased by a_ like 
amount, and the number of lawyers 
increased by 80%. This rapid growth 
promises ample opportunities for the 
legal profession in the State of 
Florida. 


CHANGES IN POPULATION, NUMBER OF JUDGES AND LAWYERS 
IN FLORIDA 


1951 = 1007, 


Percent 


Increases 


Source A.B.F. 


Chart I 


1957 1960 1963 
Years 


By : Daniel J. Cantor & Coupany 
Philadelphia, Pa. ~ 
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Law Practice 


In such a situation of growth, it is 
inevitable that all categories of lawyers 
have shown an increase. There were 
more individual practitioners, more 
partners, more judges and more gov- 
ernment-employed lawyers in the State 
of Florida in 1963 than were revealed 
by prior triennial studies. The rates 
of growth of the various segments of 
the profession, however, are decidedly 
uneven. Chart II illustrates that the 
number of lawyers in private practice 


by Robert |. Weil 
Director Research 
Daniel J. Cantor & Company 


is not increasing nearly as rapidly as 
the number of lawyers in government 
service (including judicial) and in 
industrial employment. Corporation 
attorneys and other attorneys em- 
ployed by private organizations show 
the most rapid increase, although their 
overall numbers are still small. 
Despite the rapid growth pattern, 
the distribution of lawyers among 
communities of various sizes remained 
stable between 1960 and 1963. In 


NUMBER AND EMPLOYMENT OF FLORIDA LAWYERS 
1951 TO 1963 
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Chart Il 


Government Service 


1951 1954 


Source A.b.F. 


1957 1960 1963 
Years 


By : Daniel J. Cantor & Company 
Philadelphia, Pa. 


CNot shown on this chart are law teachers and miscellane- 
ous employment and lawyers who are included in the 
listings, but are inactive or retired.) 
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TABLE 1 
EMPLOYMENT OF LAWYERS IN FLORIDA, 1951 TO 1963 


Year 

1951 1954 1957 1960 1963 
Number of lawyers listed* 4165 5397 6099 7155 7972 
Individual practitioners 2388 3144 3263 3306 3295 
Partners 1196 1484 1629 1942 2369 
Associates 262 299 328 525 568 
Total in private practice 3846 4897 5220 5773 6232 
Industry employees 66 143 239 360 444 
Law teachers and others 45 59 53 78 72 
Judicial, city 78 73 112 
Judicial, county and state 151 177 192 
Judicial, federal 21 16 19 
Total judicial 177 235 250 266 323 
Government, city-county 183 209 190 180 190 
Government, state 115 134 i132 132 203 
Government, federal 128 248 185 185 230 
Total government 426 591 507 497 623 
*Number listed in Martindale-Hubbell Directory on which these data are based. 

Source: American Bar Foundation By: Research Department 
Daniel J. Cantor & Company 
Philadelphia 


1963, 34% of lawyers in private In the larger cities of the state, those 
practice were in communities of less with over 200,000 population, the ac- 
than 50,000 people; 24% were in ORGANIZATION OF PRIVATE LAW PRACTICE IN 
communities of 50,000 to 200,000, 1951701963 
and 42% of the lawyers in Florida 702, 
were in communities of over 200,000 
population. 

Lawyers in private practice declined 
from 92% of all lawyers listed in 
1951 to 78% of lawyers listed in 507 
1963. Within the private practice 
segment of the profession, an impor- 
tant change in organization is taking © vce 


of 


place. This trend is parallel through- ta«yers 

out the United States. * Private: 
Since 1954, the number of lawyers 

in individual practice has been declin- 

ing throughout the United States and 

has been declining relatively in the 

State of Florida. Lawyers are increas- iat 

ingly turning to the partnership form = 

of practice to pursue their profession. 


Individual Practice 


407% 


20% 


1951 1954 1957 1960 1963 


*See “Trends in Form of Practice” in LAW 
OFFICE ECONOMICS AND MANAGE- 
MENT, August 1963, Page 175. Source : A.B.F, by ¢ Daniel J. Cantor & Company 


Philadelphia, Pa. 


Chart Ill 
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tual number of individual practi- 
tioners declined in a three-year period 
from 1,502 to 1,359 between 1960 
and 1963. There was a corresponding 
increase in the number of partners. 
Many reasons have been advanced 
for the increasing trend to partnership 
practice, not the least of which is the 
evidence, forthcoming from many 


TABLE 2 


economic surveys of state bar associ- 
ations, that partners generally earn 
substantially better livelihoods than 
do individual practitioners. The eco- 
nomic survey to be conducted by The 
Florida Bar in 1966 will shed light 
on this trend and on the factors which 
tend to make partnerships economi- 
cally advantageous in this State. 


CHANGES IN NUMBER OF LAWYERS AND POPULATION 
IN FLORIDA, 1951 TO 1963 


Year 
1951 1954 1957 1960 1963 

Population (000) 3098 3469 4226 4952 5652 
Number of lawyers in state 4719 5930 6765 7737 8515 
Percentage increases since 1951 

Population — 12% 36% 60% 82% 

Number of lawyers a 26% 43% 64% 80% 
Rank in the United States 

Population 17 16 13 10 9 

Number of lawyers 12 12 12 11 11 
Number of persons per lawyer 656 585 625 640 664 


Source: American Bar Foundation 


Most of the lawyers in the State of 
Florida are under fifty years of age. 
Better than one in four of the State’s 
lawyers are between the ages of 41 


By: Research Department 
Daniel J. Cantor & Company 
Philadelphia 


and 50, and a quarter of the lawyers 
are between the ages of 31 and 40. 
Florida has a young bar. 


TABLE 3 
AGE DISTRIBUTION OF FLORIDA LAWYERS 
Attained age Percent of 
in 1965 Lawyers listed 
81 and over 1.7% 
71 to 80 5.6 
61 to 70 10.7 
51 to 60 16.2 
41 to 50 27.5 
36 to 40 18.6 
31 to 35 14.2 
30 and under 4.8 


Source: American Bar Foundation 
(Based on 1963 data) 


The averagée’educational attainment 
of lawyers practicing in Florida is not 
markedly different from United States 
averages. A higher proportion of Flor- 
ida lawyers are law school graduates, 
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By: Research Department 
Daniel J. Cantor & Company 
Philadelphia 


which may be a reflection of the prev- 
alence of young lawyers in the State. 
However, 5% fewer than the national 
averages hold a bachelor’s degree. 
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EDUCATIONAL ATTAINMENTS OF LAWYERS IN FLORIDA AND 
THE UNITED STATES, 1963 


Florida United States 
College 
Attended 89% 87% 
Graduated 57 63 
Law School 
Attended 96 94 
Graduated 92 87 


Source: American Bar Foundation 


The foregoing data is derived from the 
triennial reports of the American Bar Foun- 
dation, which bases its statistics on the 
research of the Martindale-Hubbell Law 
Directory Company. 

The definition of “lawyer” adopted by 
the Martindale-Hubbell Law Directory and, 
hence, incorporated in these findings is a 
“person who has been admitted to practice 


By: Research Department 
Daniel J. Cantor & Company 
Philadelphia 


in one of the states or the District of Co- 
lumbia, even though he may not be practic- 
ing.” Because of this and because a small 
number of lawyers may be listed in more 
than one category, the totals shown are in 
each case only approximations. However, 
as long as the method used is consistent, 
they are valid in showing changes that oc- 
cur in the profession. 


Street, Jacksonville. 


OFFICIAL NOTICE 


Preliminary Draft of Rules of Criminal Procedure 


The Criminal Procedure Rules Sub-committee invites all members 
of The Florida Bar to attend a discussion of the preliminary draft of 
Rules of Criminal Procedure scheduled for 2 p.m., Friday, June 18, 
Pasteur Room, Fontainebleau Hotel, Miami Beach. 


Copies of the preliminary draft are now on file with the clerk of the 
circuit court in each county. Lawyers and judges are requested to 
review the rules and submit comment to the sub-committee chairman, 
Albert J. Datz, 320 First Bank and Trust Company, 231 E. Forsyth 
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Continuing Legal Education 
Specialty Course 2 
LAW OFFICE ECONOMICS AND MANAGEMENT 


A comprehensive 
featuring members of Economic Workbook 
of forms and ideas 
DANIEL J. CANTOR & COMPANY is provided each 
CONSULTANTS TO THE LEGAL PROFESSION registrant 


This tried and tested program has been acclaimed by working lawyers all over 
the United States. 


TOPICS COVERED WILL INCLUDE: 


What Should You Earn From Your Practice? 
How To Control Your Overhead Costs 


How To Calculate Proper Fees And Keep Clients Happy 
System For The Lazy Record Keeper 


What Time And Money Records You Should Have 
How To Find Your Files 

How To Utilize Your Nonlawyer Assistants 

When To Purchase What Equipment 

How To Analyze Your Profitability 

Your Economic Self Appraisal 


WHEN AND WHERE 
Date Place In cooperation with: 


July 16, 1965 St. Petersburg — Bay Front Center St. Petersburg Bar Association 


Register me for the Economics Course 
| plan to attend at: 


NAME 
St. Petersburg 
ADDRESS 
Please send me the ABA publica- 
CITY STATE 


tion: The Lawyer’s Handbook at 
$5.00 (hard cover — 557 pages 
Make checks for $18.50 payable to: regular price $7.00) 

Continuing Legal Education 


Mail to: Wade L. Hopping pon _-FLORIDA REAL PROPERTY PRAC- 
Post Office Box 1226 TICE | ($25.00) 


Tallahassee, Florida 
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7o0th Anniversary of Signing 
of Magna Carta Is June 15 


T WAS A PLEASANT Monday in 

June—June 15, 1215, to be exact, 
and as glorious as June can be in 
Britain. 

On a bright green meadow sur- 
rounded with oak trees and bordering 
on the River Thames, a group of reso- 
lute men in grey steel and bright 
surcoats waited by a small square tent. 
A little throne had been set up by the 
entrance. At the midpole fluttered a 
red banner with three lions. 

The meadow was called Runny- 
mede. It was 15 miles west of London. 
To the gentlemen in armor, it was 
simply a no-man’s land between their 
army, clustered behind them out of 
sight at the village of Staines, and the 
king’s powerful and lowering grey for- 
tress at Windsor, five miles up the river 
across the fields. 
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In a moment, a party came through 
the trees from the direction of Wind- 
sor. It was King John, with the Arch- 
bishop of Canterbury, the Papel Leg- 
ate, and several bishops. 

After a few words, the king put his 
seal on the “Articles of the Barons.” 

He agreed to have a more detailed 
“Great Charter” or Magna Carta 
drawn up in his chancery. Men said 
he ground his teeth as he signed the 
articles. 

Travelers in Britain will find that 
a tour of places connected with the 
Magna Carta and King John is still 
both practical and interesting. The 
British Museum has one of the four 
extant copies of the document. If the 
traveller reads the translation, he will 
see why it is important to everyone 
who speaks English. 
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The Magna Carta guaranteed for 
the first time “That no free man should 
be imprisoned without the judgment 
of his peers,” the germ of the idea of 
jury trial. 

It confirmed the right of all to come 
and go in peacetime. This is the root 
of the idea of “life, liberty and the pur- 
suit of happiness.” 

The charter also guaranteed the 
privileges of towns, which enabled 
modern society to develop. It also set 
up a system of standard weights and 
measures, the basis of commerce. 

Most important, as Sir Winston 
Churchill has pointed out, it recog- 
nized a law higher than the king and 
which even he could not break. 

All British and American law and 
government has grown from this basis. 

Runnymede is still a placid green 
meadow, uninterrupted except by a 
small memorial to the Magna Carta 
from the American Bar Association. 
The new memorial to John Fitzgerald 
Kennedy was recently dedicated there. 

Another scene, significant to the 
Magna Carta, is Windsor Castle, scene 
of the king’s bitter decision to give in 
to the barons. Only the central round 
tower and a few walls existed at the 
time of King John, but the layout was 
the same and it was even then the 
largest castle in Britain. 

It all began in Bury St. Edmunds, 
Suffolk, in east England. At the altar 
of the ruined abbey there, the angry 
and desperate barons met to swear a 
terrible oath, in November of 1214. It 
was to renounce their allegiance and 
rebel against King John, unless he gave 
them firm guarantee of what they be- 
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lieved to be their rights. Under the 
feudal law of their time, this was the 
most frightful step imaginable. Each 
man was putting his life at stake, and 
more important, his soul, for the pope 
had sided with the king and threatened 
excommunication to anyone opposing 
him. 

Within weeks after the charter, 
King John was doing his best to abro- 
gate it or ignore it. Like another later 
tyrant, he regarded it as a “scrap of 
paper.” But the “scrap” lives on to per- 
petuate the ideals of life, liberty, and 
the pursuit of happiness. 


373 


: 
: 
: 


World Legal Meeting To Be 
Held in Washington 


What is considered to be the most 
representative and influential assembly 
of the world’s legal profession in his- 
tory will take place in Washington, 
D. C., September 12-18. This impor- 
tant international meeting, the Wash- 
ington World Conference on World 
Peace Through Law, will bring to- 
gether approximately 2,000 lawyers, 
jurists, and legal scholars from almost 
every country in the world. Earl War- 
ren, Chief Justice of the United States, 
will serve as honorary chairman and 
the special honored invitees will be 
the Chief Justices, the highest judicial 
officers and bar association presidents 
of 126 nations. 

The Washington Conference will 
be the first world meeting ever held for 
the Chief Justices and Justices of the 
highest or supreme courts of the na- 
tions of the world. The presence of 
these chief judicial officers will lend 
special emphasis to the conference’s 
main business of developing improved 
law rules and procedures for judicial 
settlement of international disputes. 

A major legal event during Interna- 
tional Cooperation Year, the first day 
of the Conference (September 13) 
will be proclaimed “World Law Day” 
to emphasize the international cooper- 
ative efforts needed to achieve a world 
ruled by law rather than by force. Ap- 
propriate observances will be held by 
bar associations, student groups and 
other organizations throughout the 
world. The program will emphasize 
new legal needs in a changing world 
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to include arbitration, space law, hu- 
man rights, disarmament, foreign in- 
vestments, etc. 

Operating on the basis that peace 
will prevail in the world community 
when a law system has been created 
that is strong enough to replace force 
as the controlling factor internation- 
ally, the Washington Conference in 
12 working sessions will seek to de- 
velop agreements on general principles 
and to formulate a world consensus on 
law rules and legal institutions needed 
to establish more effective internation- 
al dispute settlement machinery. 

The World Peace Through Law 
program presents the culmination of 
worldwide efforts undertaken by the 
American Bar Association in 1957 to 
advance the rule of law among na- 
tions. These efforts culminated in the 
Athens Conference in 1963, which 
established the World Peace Through 
Law Center. The center has members 
in 117 nations, including over 300 
members of the highest courts through- 
out the world. Charles S. Rhyne, 
former president of the American Bar 
Association, serves as chairman of the 
Center’s Executive Committee. 

All lawyers, jurists, legal scholars 
and interested observers are cordially 
invited to the Conference with a regis- 
tration fee of $50 for individuals from 
the United States and $10 for persons 
outside the United States. Requests for 
additional information should be ad- 
dressed to the World Peace Through 
Law Center, 400 Hill Building, Wash- 
ington, D. C. 20006. 
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Military Law 


The Military Law Committee of 
The Florida Bar has had two meetings 
during the term of office of Chester- 
field H. Smith as president. The first 
meeting was held in Jacksonville on 
October 30, 1964; a report of that 
meeting was previously submitted to 
you. This is in the nature of a supple- 
ment to that report and is a final report 
of the activities of this committee for 
this year. 

Our next meeting was held on 
March 12, 1965, at Patrick Air Force 
Base Officers’ Club. We had an excel- 
lent attendance and the hospitality of 
our Air Force hosts made it most en- 
joyable. 

The business portion of the meeting 
was held in the morning, and the fol- 
lowing action taken: 

1. The committee agreed, pur- 
suant to the request of President 
Smith, to conduct a legal institute on 
government claims and contracts at the 
Annual Convention of The Florida 
Bar at Miami Beach in June. 

2. After discussion was had, in 
which civilian members of the 
committee as well as service repre- 
sentatives in attendance participated, 
it was recommended by the committee 
that local bar associations in Florida 
establish within each local bar a “Legal 
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Assistance to Servicemen Committee.” 
Such committees would be available to 
the staff judge advocates or local offi- 
cers of the military establishments in 
the areas of the local bar groups to 
render such assistance as may be neces- 
sary and proper to military personnel. 
It was most significant during this dis- 
cussion to note that most of the service 
representatives—and all branches of 
the service were represented—had 
little liaison problem with the local 
committees. 

3. It was recommended that in the 
assignment of members of the bar to 
the Legal Assistance to Servicemen 
Subcommittee there should be repre- 
sentation geographically or by local bar 
associations. More adequate and com- 
plete service could thereby be rendered 
to military posts and bases within the 
State of Florida and better liaison be- 
tween the subcommittee and the mili- 
tary representatives could be realized. 

The institute to be conducted at the 
annual convention could not have 
been arranged or planned easily with- 
out the excellent cooperation of Colonel 
Eugene Gant, Staff Judge Advocate of 
the Eastern Air Force Test Range, and 
other representatives of the Office of 
the Judge Advocate General, United 
States Air Force. We have also had 
excellent cooperation from Commander 
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J. H. O'Donnell, Jr., Legal Officer at 
the Jacksonville Naval Air Station, and 
Colonel Lauren Arn, Staff Judge Ad- 
vocate of the Third United States Army 
at Fort McPherson, Georgia. 


WILFRED C. VARN 
Chairman 


JUDICIAL ADMINISTRATION 


The Judicial Administration Com- 
mittee proposed, after a detailed study 
and analysis, that 
a Fourth District 
Court of Appeal 
should be created 
due to the exist- 
ing and projected 
workload of the 
appellate courts. 

As a result of 
this study the fol- 
lowing was submit- 
ted to the Board of Governors, ap- 
proved by the Board of Governors and 
adopted as one of the legislative pro- 
grams of The Florida Bar for the cur- 
rent legislative session: 

“A JOINT RESOLUTION PROPOSING 
AN AMENDMENT TO ARTICLE V, SEC- 
TION 5, SUBSECTIONS (1) AND (2) 
OF THE CONSTITUTION OF THE 
STATE OF FLORIDA RELATIVE TO 
THE NUMBER OF APPELLATE DIS- 
TRICTS WITHIN THE STATE AND 
THE NUMBER OF JUDGES TO SERVE 
IN EACH DISTRICT, THE COMPOSI- 
TION OF THE COURT AND PROVID- 
ING FOR THE SELECTION OF JUDGES 
AND DECLARING AN EMERGENCY.” 

“AN ACT RELATING TO A SPECIAL 
ELECTION TO BE HELD ON THE 
FIRST TUESDAY AFTER THE FIRST 
MONDAY IN NOVEMBER 1965 UNDER 
AUTHORITY OF ARTICLE XVII OF 
THE CONSTITUTION OF FLORIDA; 
PROVIDING FOR PUBLICATION OF 
NOTICE OF SUBMISSION OF THE 
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PROPOSED AMENDMENT OR A'MEND- 
MENTS TO THE CONSTITUTION FOR 
APPROVAL OR REJECTION AND PRO- 
VIDING EFFECTIVE DATA.” 

“AN ACT RELATING TO THE DIS- 
TRICT COURTS OF APPEAL, DIVIDING 
THE STATE INTO FOUR APPELLATE 
DISTRICTS, PROVIDING FOR THE 
HEADQUARTERS OF EACH APPELL- 
ATE DISTRICT, THE ORGANIZATION, 
COMPOSITION, AND JUDGES OF 
EACH, AND FOR THEIR APPOINT- 
MENT AND ELECTION, AND PROVID- 
ING AN EFFECTIVE DATE.” 


The Judicial Administration Com- 
mittee met on September 5, 1964, 
and November 6, 1964, in Tampa, 
Florida. A public hearing on the pre- 
liminary report of the committee, 
which was published in the Bar Jour- 
nal, was held in Tampa on November 
6, 1964. Various representatives of 
the public and local bar associations 
appeared and made several valuable 
suggestions with reference to the cre- 
ation of the court. 

The proposed Resolution and Acts 
were passed by the Florida Legislature 
on June 3, 1965. 

As chairman I would like to thank 
the members of our committee for 
their conscientious effort and for 
their excellent attendance at the com- 
mittee meetings. 

The committee wishes to acknowl- 
edge and thank the Honorable Sher- 
man N. Smith, Jr., who, as a member 
of this committee, spent endless hours 
of work on behalf of the members of 
The Florida Bar and our judicial 
system. 

Wo. S. FRATEs 
Chairman 


ATTORNEY with ten years experience 
in civil trial work desires to relocate in 
larger community with small firm. Write 
Box 65, Florida Bar Journal. 
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Ethics Committee Opinion No. 65-7 
Dear Mr.————: 


On behalf of the Professional 
Ethics Committee of The Florida Bar, 
I respond to your joint inquiry of Jan- 
uary 15, 1965. The inquiry has been 
circulated to all members of this com- 
mittee and their several responses 
obtained. 

You pose for us three questions as 
follows: 

A. Would the examination of an at- 
torney in supplementary proceedings con- 
cerning the property and assets of his 
client, the judgment-debtor, pursuant to 
Section 55.52 of the Florida Statutes 
or Rule 1.40 of the Florida Rules of 
Civil Procedure per se require him to 
violate a confidential communication be- 
tween himself and his client, and there- 
by constitute a breach of professional 
ethics as set forth in Canon 37 of the 
Canons of Ethics? 

B. If an attorney appeared at such 
proceedings pursuant to an order of a 
court of competent jurisdiction and 
divulged such information under penalty 
of contempt proceedings, would he 
thereby subject himself to disciplinary 
proceedings by The Florida Bar and if 
so, would he not be entitled to refuse 
to answer any confidential communica- 
tion, under the privilege against self- 
incrimination as provided in the state 
and federal constitutions? 

C. Assuming the answers to the fore- 
going questions are in the negative, 
would judgment-debtor’s attorney still 
be entitled to assert the privilege with 
respect to specific questions that in the 
opinion of the court exceed the legiti- 
mate scope of inquiry as to the assets 
and property of the debtor, and require 
the attorney to divulge confidences of 
his client? 

This committee is not authorized to 
answer questions of law, even if they 
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are in some fashion related to matters 
of professional ethics. It is the opinion 
of a majority of the committee that 
your questions, as posed, are essential- 
ly legal in nature. I must therefore, 
respectfully decline to respond to the 
specific inquiries. Answering your let- 
ter more generally, it is the opinion of 
this committee that whether a particu- 
lar communication between attorney 
and client is confidential in nature is 
essentially a question of law to be 
considered by a court of competent 
jurisdiction. The American Bar As- 
sociation’s Committee on Professional 
Ethics held similarly in its Opinion 
247. Of course, the lawyer can ap- 
pear and testify as to those matters 
which do not fall within the rule of 
confidential communications. As to 
privileged matters, the lawyer may 
refuse to answer unless required by 
the court to do so. If the lawyer or 
his client believes that the nature of 
any inquiry is such that an adverse 
ruling of the trial court should be re- 
viewed, the lawyer may then properly 
refuse to answer the particular inquiry 
until he has secured a review of the 
matter by the proper appellate court. 
Ultimately, it would appear to be the 
lawyer’s duty to be bound by any final 
adjudication of the issue. 

This committee generally is of the 
opinion that no lawyer can be disci- 
plined for obeying the court order 
which has properly been entered. 

I am sure you understand our opin- 
ions are advisory only. 

Wo. REEcE SnirTH, Jr. 
Chairman 
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CLE 


PRESENTS 


Continuing Legal Education 


Wade L. Hopping, Director 
Preston W. DeMilly, 


Legal Editor 


Progress on New Courses 

In keeping with plans to present 
two practicing lawyers courses and 
manuals and two specialty courses a 
year, the Continuing Legal Education 
Committee at its April 1965 meeting 
selected for 1965-1966 presentation 
the following specialty courses: Work- 
men’s Compensation Practice, and 
Eminent Domain and Condemnation 
Practice. The CLE Committee also 
authorized the preparation of state- 
wide practicing lawyers’ courses on 
the subjects of Florida Fiduciary Prac- 
tice Cincluding Estate Administration ) 
and the Uniform Commercial Code. 


Steering Committee Chairmen 

The CLE Committee nominated a 
steering committee chairman for each 
of the courses selected. We consider 
ourselves extremely fortunate that all 
those nominated consented to serve 
as committee chairmen. Those who 
agreed to undertake this self-sacrificing 
obligation are: 

Florida Fiduciary Practice: Former 
Circuit Judge Orvil L. Dayton, Jr., 
of Dunedin. Mr. Dayton presently 
holds the position of vice-president and 
trust officer for the First National 
Bank of Dunedin. 

Uniform Commercial Code: Rich- 
ard E. Cours, of Tampa. A partner in 
the law firm of Gregory, Cours, Pani- 
ello & Johnson, Mr. Cours is a former 
chairman of the Real Property, Pro- 
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bate and Trust Law Section of The 
Florida Bar and is the present chair- 
man of The Florida Bar’s Sub-Com- 
mittee on the Uniform Commercial 
Code. 

Workmen’s Compensation Practice: 
Heskin A. Whittaker of Orlando. Mr. 
Whittaker is a partner in the law firm 
of Whittaker and Pyle. He is a former 


president of the Orange County Bar 


Association and is presently vice-chair- 
man of the Workmen’s Compensation 
Law Committee of The Florida Bar. 

Eminent Domain and Condemna- 
tion Practice: Ross H. Stanton, Jr., of 
St. Petersburg. Mr. Stanton is a part- 
ner in the law firm of Mann, Harrison, 
Mann & Rowe. He is a former resident 
attorney for the State Road Depart- 
ment. 

The committee chairmen are now 
in the process of selecting the member- 
ship of their respective committees. 
The steering committees are charged 
with the responsibility of preparing 
interesting, educational and_ useful 
CLE programs, as well as materials 
for distribution at the courses. 


Local Bar Representatives 

The response to the CLE course, 
Florida Real Property Practice I, has 
been outstanding. Record attendance 
has been reported in almost every lo- 
cation. Behind every successful local 
program stand many unsung workers. 
We refer to these people as local bar 
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representatives. Those who assume 
this obligation are charged with the 
responsibilities of handling the many 
aspects of arranging for a successful 
program. A course presentation re- 
quires hours devoted to arranging for 
an auditorium, helping with registra- 
tions, seeing that speakers are on hand, 
preparing and distributing local public- 
ity, checking to ensure that adequate 
seating and lighting are available, ar- 
ranging for a public address system 
and welcoming speakers to the 
presentation. 

Many local bar representatives have 
prepared their own program notices, 
which they have mailed to members of 
their local bar associations. Others 
have conducted telephone campaigns 
to ensure a large turnout. As you can 
see, being a local bar representative is 
not an easy task. So it is with a great 
deal of pleasure that we take our hats 
off to the local bar representatives for 
Florida Real Property Practice I. They 
deserve our thanks and hearty con- 
gratulations for a job “well done.” 
They are as follows: James S. Quin- 
cey, Gainesville; John R. Foltz, St. 
Petersburg; E. Martin McGehee, Tal- 
lahassee; James F. Durham II, Miami; 
Joseph Garcia, Tampa; William E. 
Getzen, Sarasota; J. Reid Heuer, West 
Palm Beach; William S. Blalock, Or- 
lando; William Guy Davis, Jr., Pensa- 
cola; Henry J. Prominski, Fort 


Lauderdale; Robert E. Hucker, Jack- 


sonville; and Bernard Jacobson, 
Miami. 
Practical Tip 


An excellent article appeared in 
The Practical Lawyer May 1964 edi- 
tion, by Herbert A. Glieberman of the 
Illinois Bar, entitled “Some Hints on 
Preparing and Trying a Divorce Case.” 
One of his suggestions has to do with 
taking a client’s statement of assets. 
Mr. Glieberman suggests the following: 

When you start gathering informa- 
tion about assets, ask your client to 
bring in deeds to property, so you can 
see if the property is held in joint 
tenancy or as tenants in common. 
Check all applications for loans, mort- 
gages, and insurance made by the 
husband to see what he himself 
claimed his financial worth to be. 
Check to see which assets were ac- 
quired individually by the spouses 
prior to their marriage and which each 
spouse alleges to have acquired after 
the marriage by his or her own con- 
tribution toward the acquisition. Have 
the client prepare a detailed list of all 
assets, as well as an accurate account 
of family indebtedness, living ex- 
penses, and child support needs.” 

Mr. Glieberman’s article contains 
many, many more practical tips which 
may be useful to those who become 
involved in divorce litigation. 


RONALD M. DICK 
6655 12th Terrace North 
St. Petersburg, Florida 


HANDWRITING EXPERT 


Trained by and assumed practice of Harry M. Ashton, St. Petersburg, Florida. 
Member of Royal Canadian Mounted Police over nine years. In charge of Docu- 
ment Unit, Florida Sheriffs Bureau Crime Laboratory for six years and now re- 
tained as consultant. Extensive experience as expert witness in courts throughout 
Florida. Completely equipped laboratory for investigation of all problems involving 
handwriting, typewriting, alterations, inks, papers and miscellaneous document 
problems. Portable equipment for use in making examinations anywhere. Member 
of American Academy of Forensic Sciences. 


Telephone: 345-7005 
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Gift Tax—Discretionary Distribution of 
Only Income of Trust for Minors 
Qualifies for Annual Exclusion 
Under Section 2503(c) 


In order for the donor of property 
to be entitled to an annual $3,000 
exclusion for gift tax purposes under 
Section 2503(b) of the Code, the gift 
must be of a “present interest.” Nor- 
mally, a gift in trust providing for only 
discretionary distributions of income 
does not qualify as a gift of a “present 
interest.” Such a plan is, however, 
often desirable in the case of gifts in 
trust for minors. Section 2503(c) 
provides an exception to the “present 
interest” rule in the case of such gifts. 
Essentially, this section provides that 
a gift to a minor shall not be con- 
sidered a gift of a future interest in 
property for purposes of the annual 
exclusion “if the property and the in- 
come therefrom” (emphasis added) 
may be distributed to or for the benefit 
of the minor until he reaches 21, and 
the corpus and accumulated income 
will be distributed absolutely to the 
minor upon his attaining such age. 

The Commissioner has consistently 
taken the position that in order for a 
gift in trust to comply with the re- 
quirement of Section 2503(c), both 
the income and the corpus must be 
distributable in the discretion of the 


Tax Law Notes is prepared for The 
Florida Bar by the Committee on Education 
and Information of the Tax Section, Byron 
L. Sparber, chairman, Frederick W. Piersol, 
editor. 


*E.g., Arlean I. Herr, 35 


trustee to or for the benefit of the 
minor during his minority; i.e., “prop- 
erty’ means corpus. The courts have 
not agreed.1 This issue was recently 
tried anew in Rollman v. United 
States.2 The court held, as in the 
earlier decisions, that the statutory 
term “property” includes income which 
may be expended by the trustee for 
the minor during his minority, even 
though the corpus may not be so ex- 
pended and is not distributable to the 
minor until he attains the age of 21. 
In Rollman the trust agreement pro- 
vided that the trustee could, at any 
time during the term of the trust, dis- 
tribute “the accumulated or current 
net income” of the trust to or for the 
benefit of the minor if, in the trustee’s 
discretion, such distribution was neces- 
sary to provide for the health, educa- 
tion, maintenance and support of the 
minor. No distributions of corpus 
could be made until the minor reached 
the age of 21. The taxpayer claimed 
an annual exclusion with respect to 
the gift, but it was disallowed by the 
Commissioner on the ground that the 
transfer to the trust was a gift of a 
future interest, since the trust instru- 
ment failed to give the trustee the 
power to distribute corpus to or for 
the benefit of the minor during his 
minority. 
EG. 
(1961), aff'd 303 F.2d 780 (3d Cir. 
1962); Jacob Konner, 35 T.C. 727 (1961). 


*Nos. 108-63, 109-63, Ct.Cl., Mar. 12, 
1965. 
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The court held that the requirement 
of Section 2503(c) that “the property 
and the income therefrom” be distrib- 
uted to or for the benefit of the minor, 
when a gift is made through the trust 
device, is satisfied when the trust 
agreement provides for discretionary 
distributions of either income or cor- 
pus during the minority of the benefi- 
ciary. 

Although the Rollman decision is 
clear, a donor of property in trust for 
a minor who desires to provide for only 
discretionary distributions of income 
during the beneficiary's minority, will 
probably have to get court approval of 
an annual exclusion claimed for the 
gift until such time as the Commis- 
sioner acquiesces in the Rollman and 
earlier decisions, or until the statute is 
amended. 


Members of Florida Law Firm Get Deduc- 
tion of Theft Loss for Out-of-Pocket 
Expenses Incurred in Unsuccessful 
Tax Minimization Plan 

The taxpayers in the instant case 
were Perry A. Nichols, William C. 
Gaither, Walter H. Beckham, Jr., 
William C. Greene, William S. Frates 
and their respective wives. During the 
years 1955 through 1957, the tax- 
payers entered into three transactions 
arranged by M. Eli Livingstone. Each 
of the transactions involved the pur- 
chase of U. S. Treasury Securities with 
borrowed funds under what the In- 
ternal Revenue Service alleged to be 
a sham loan arrangement. The purpose 
of the transactions was to derive tax 
benefits, either through a deduction 
for interest on the loans or for ex- 
penses incurred in the production and 
collection of income. 


°Perry A. Nichols, et al, 41 T.C.—, 
No. 67, March 24, 1965. 
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The first transaction was in the sub- 
ject of an earlier Tax Court suit;* the 
Tax Court there held for the Commis- 
sioner and disallowed the deductions. 
In the instant case, the taxpayers again 
claimed the interest and expenses for 
production of income as deductions. 
However, before the case went to trial 
the petitioners amended their plead- 
ings, abandoning their original claim, 
and claimed a deduction for their out- 
of-pocket expenses as a “theft” loss 
under Section 165 of the Code. 

Although the taxpayers entered into 
the transaction primarily, if not solely, 
for the purpose of reducing their 
Federal income taxes, they did so with 
the knowledge that the desired deduc- 
tions would be disallowed under Rev. 
Rul. 54-945 if the securities were 
disposed of or “sold short” by the lend- 
ing institutions. The court found that 
because of this awareness of the dan- 
ger involved, the taxpayers entered 
into the transactions only after obtain- 
ing explicit assurances from Living- 
stone that there would be no “short 
sale,” i.e., that there would be a 
genuine acquisition of bonds or notes 
that would be retained as collateral for 
their loans, and the loans would re- 
main intact until the bonds or notes 
were later sold, at which time the 
loans would be paid off; and that the 
taxpayer would not have entered into 
the transactions otherwise. Living- 
stone’s assurances were false, the court 
finding that he had no _ intention 
of carrying out the transactions in ac- 
cord with the representations he had 
made to the taxpayers. 

The taxpayers did not discover 
what Livingstone had actually done 
until 1959 when they learned that 
Livingstone had not only violated his 


*Perry A. Nichols, et al, 37 T.C. 772 
(1962). 
°1954-1 Cum. Bul. 53. 
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representations that there would be no 
“short sale” of the pledged collateral, 
but that all the Treasury securities 
supposed to have been acquired in the 
various transactions had been “pur- 
chased” and “sold” simultaneously. 
The taxpayers never received any resti- 
tution from Livingstone and reason- 
ably believed that he was judgment 
proof. 

The government argued that the 
taxpayers sustained no loss arising out 
of theft, that they paid their money 
for a tax avoidance scheme, that they 
never intended to get their money, that 
they got what they bargained for, 
namely, a tax avoidance scheme, and 
that their only loss was that the scheme 
did not work. The taxpapers countered 
with the contention that the crucial 
element in the scheme that they 
bargained for was the bona fide ac- 
quisition and retention of the various 
government securities, that they never 
would have parted with their money 
were it not for the false representations 
of Livingstone in this respect, and 
that they made the payments in 
issue only because they were de- 
ceived by Livingstone. 

The court found that Livingstone’s 
actions in obtaining money from the 
taxpayers under these circumstances 
fell within the purview of Section 
811.021(C1) (Ca) of the Florida Stat- 
utes dealing with obtaining money by 
“false representation or pretense,” as 
well as the Federal mail fraud statute, 
and held that the taxpayers were in 
fact swindled and that this crime 
under either of these statutes was a 
“theft” within Section 165 of the 
Code. The taxpayers were, therefore, 
entitled to a deduction in 1959 (the 
year in which the loss was discovered) 
for their out-of-pocket expenses as 
theft losses under this section. The 
court said: 
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In allowing a deduction for “theft” 
losses, Congress did not distinguish be- 
tween losses sustained by the naive or 
greedy from those suffered by others. 
Indeed gullibility or cupidity of the 
victim is often the crucial factor that 
enables a swindler to succeed in his 
fraud. But no such criteria are relevant 
under the Internal Revenue Code in de- 
termining whether the victim of a 
swindle is entitled to the deduction. . . . 
It is a matter of no moment that even 
if the actual bonds had been purchased 
and retained it might still be held ulti- 
mately that they would not be entitled 
to the desired tax benefits because of 
lack of substance of the transaction as 
a whole. . . . The point is that the 
petitioners bargained for a transaction in 
which there would be real purchases of 
bonds or notes, so that they would be 
entitled to argue for their claimed tax 
benefit on the basis of a record involving 
real bonds or notes. Thus, instead of 
getting what they now refer to as a 
“quality facade,” they obtained from 
Livingstone what they quite properly 
characterize as a thoroughly useless 
“fake, counterfeit facade.” And they paid 
their money for this “fake, counterfeit 
facade” only because they were taken in 
by Livingstone’s false representations. 


The government also argued that 
since Livingstone believed that his tax 
savings schemes would ultimately be 


sustained, he had no intent to commit 
a theft. The court said: 


The argument misses the point. Living- 
stone’s fraud consisted in his false repre- 
sentations to petitioners as to the 
character of the transactions in which 
he persuaded them to participate. They 
parted with money on the strength of 
those false representations and were thus 
swindled by him within the meaning of 
the criminal statutes. 


The court distinguished two earlier 
decisions disallowing claimed theft 
losses in Livingstone transactions by 
finding that in this case, and not in 
the others, the taxpayers had been in 
fact deceived by Livingstone’s repre- 
sentations. 
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Florida became the 39th state to adopt a uniform commercial code when Governor 
Haydon Burns signed legislation on June 3 that will modernize the law relating to 
commercial transactions and update the uniform negotiable instruments law. Watching 
the signing are representatives of the groups sponsoring the bill: (1 to r) President 
Chesterfield H. Smith of The Florida Bar; Senator John McCarty, Ft. Pierce, chairman of 
a committee of the Legislative Council appointed during the 1963 session to conduct 
hearings around the state concerning the proposed code; and Alfred McKeithen of the 
Commercial Bankers Association. A committee of The Florida Bar has actively studied 


the need for a uniform commercial code since 1951. 


Program for Tax Section Institute on Tax 
Aspects on Real Estate Transactions 

The speakers and the scope of their 
lectures at the Tax Section Institute on 
June 16, 1965, at the Florida Bar 
Convention are as follows: 

James L. Ade: Forms of Ownership 
for Investors in Real Estate—a general 
discussion of the area. 

Norman Lipoff: Corporate 
Ownership of Real Estate—use of 
multiple corporations, tax-free ac- 
cumulation of earnings, personal hold- 
ing company danger including stock 
attribution rules, and rental property. 

Edward H. Heller: Avoiding Col- 
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lapsible Corporation Pitfalls. 

Stephen T. Dean: Like Kind Ex- 
changes and Involuntary Conversions 
—Section 1031 and Section 1033. 

W. Preston White, Jr.: Sales and 
Leaseback—tax and business objec- 
tives and consequences. 

John E. Smith: Acquisitions and 
Transfers—options to purchase, in- 
stallment and deferred payment sales, 
transactions between related taxpayers. 

Michael D. Bodne: Depreciation 
and Recapture—allocations between 
land and building, establishing useful 
life and rates of depreciation. 
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PROBATE and 
TRUST LAW 


Mortgages—Assignment 

Plaintiffs sought to foreclose a mort- 
gage dated July 6, 1961, which recited 
that it secured a note of even date in 
the principal sum of $5,809.16. The 
mortgagors executed a second note to 
the same payees for the same amount, 
but the second note was dated July 7, 
1961. On July 14, 1961, the mort- 
gagees sold and delivered to the plain- 
tiffs the second note dated July 7, 19- 
61 and executed and delivered to the 
plaintiffs an assignment of the mort- 
gage which was recorded on July 14, 
1961, although neither the original 
nor a copy of the mortgage was de- 
livered to the plaintiffs. Thereafter the 
mortgagees sold and delivered to the 
defendant the first note dated July 6, 
1961 and also executed and delivered 
an assignment of mortgage to the de- 
fendant. This assignment of mortgage 
was recorded on July 18, 1961. The 
purported assignment of mortgage to 
the plaintiffs was held to be ineffectual 
because no assignment of the note 
dated July 6, 1961 was intended or 
accomplished. The recordation of the 
assignment afforded the plaintiffs no 
protection since it was invalid and an 
assignment of the mortgage without an 
assignment of the debt which it secures 
is ineffectual. Vance v. Fields, 172 
So.2d 613 (Fla. App., 1965). 


Summaries of recent decisions and opin- 
ions were prepared by William P. Owen, 
Jr., Fort Lauderdale, for the Real Property, 
Probate and Trust Law Section. 
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Mortgage Foreclosure—Parties 

The failure to appoint an admini- 
strator ad litem in a mortgage fore- 
closure suit resulted in an invalid de- 
cree of foreclosure. The property in- 
volved constituted an asset of the 
estate of a decedent being administered 
in the probate court, but it was appar- 
ent from the pleadings that the in- 
terests of the executor were adverse to 
the estate, so that Sec. 732.55 F. S. 
required the court to appoint an ad- 
ministrator ad litem. Edmonson v. 
Frank J. Rooney, Inc., 171 So.2d 566 
(Fla. App., 1965). 


Mortgage Foreclosure—Fixtures 

A seller of equipment caused a cen- 
tral air conditioning system to be in- 
stalled in a residence after having en- 
tered into a written sales contract with 
the home owner wherein the parties 
agreed that the equipment would re- 
main personal property, regardless of 
the manner in which it was installed, 
and that title to the equipment would 
remain in the seller until the full pur- 
chase price had been paid. This con- 
tract was duly recorded and was sub- 
sequently assigned to the appellee. The 
home was encumbered by a purchase 
money mortgage which had been in 
existence prior to the installation of the 
equipment. The appellants — mort- 
gagees obtained title to the home upon 
foreclosure of their mortgage. The ap- 
pellees instituted replevin action to re- 
cover possession of the air conditioning 
equipment. The appellate court re- 
versed the lower court’s judgment in 
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favor of the appellees and held that 
the question of whether the air con- 
ditioning system was personal property 
or part of the real estate was a question 
of fact for determination by the jury. 
The lower court’s determination that 
the mortgagee was bound by the re- 
corded sales contract was in error, even 
if the mortgagee had knowledge of the 
sales contract. It was held that the 
mortgagee would be required to con- 
sent to the retention of the equipment 
as personal property. Corbett v. Appli- 
ance Buyers Credit Corp., 172 So.2d 
257 (Fla. App., 1965) 
Mortgage Foreclosure—Setting Aside Sale 

The plaintiffs in a mortgage fore- 
closure suit bid the land in at fore- 
closure sale for $50,000. The mort- 
gage had been given as security for a 
loan of $450,000. The defendant 
moved to set the sale aside on the 
ground that the price bid was inade- 
quate. The defendant attached to the 
motion an affidavit by an appraiser 
showing the actual value of the land 
to be $321,150. It was held that the 
sales price of $50,000 was not grossly 
inadequate and the fact that the price 
was inadequate would not be a suffi- 
cient ground for setting aside the sale 
in the absence of other circumstances 
tending to cause such inadequacy. Bel- 
mont Mortgage Corporation v. South- 
ern Realty & Utilities Corp., 172 
So.2d 522 (Fla. App., 1965). 
Vendors Lien—Foreclosure 

The plaintiffs in foreclosure of their 
vendors’ lien bid the property in at the 
sale held pursuant to decree foreclosing 
their lien. One of the 13 suppliers of 
labor and materials to the property ob- 
jected to the confirmation of the sale. 
The basis of the objection was an 
alleged agreement between the plain- 
tiffs and the defendant lienors that the 
latter would pay off, take the plaintiffs’ 
claim, and purchase the property at 
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the foreclosure sale. Since the agree- 
ment was not reduced to writing and 
was not supported by consideration, 
the sale was confirmed. O’Neal v. Mc- 
Elhiney, 172 So.2d 492 (Fla. App., 
1965). 


Trespass—Damages 

The defendant power company 
caused a shade tree located upon the 
plaintiff's land to be removed without 
the plaintiff's consent. The jury re- 
turned a verdict in the amount of 
$500 for the plaintiff. The lower 
court ordered that unless the plaintiff 
entered remittitur of $300, a new 
trial would be granted upon the issues 
of damages. It appeared that the plain- 
tiffs employment required that he 
work nights and that he sleep during 
the daytime. The tree shaded and 
cooled his bedroom, and after its sever- 
ance the plaintiff had difficulty in 
sleeping because of increased heat. 
Upon appeal, it was held that it was 
in error to require a remittitur. The 
owner of real estate has the right to 
enjoy it according to his own tastes, 
and any alteration of the arrangement 
of trees, which may injure his con- 
venience and comfort in his use of the 
premises, should be fairly compen- 
sated; although the disturbance of his 
arrangement of trees might not impair 
the market value of the land. Elowsky 
v. Gulf Power Company, 172 So.2d 
643 (Fla. App., 1965). 
Zoning—Estoppel 

Appellant purchased when 
its zoning permitted business usage. 
Thereafter said land was rezoned for 
residential use. It appeared that a pre- 
vious landowner obtained a rezoning 
of the same land from residential usage 
to business usage. It was held that the 
appellant did not have a vested right 
in the zoning permitting business 
usage, so that the zoning authority was 
not estopped to change the zoning. 
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Apparently the appellant had not spent 
money on the land in compliance with 
the business usage zoning, and the re- 
zoning from business usage to resi- 
dential usage was reasonable in order 
to protect the area from strip zoning. 
Edelstein v. Dade County, 171 So.2d 
611 (Fla. App., 1965). 


Dower—Jurisdiction 

In an appeal from a judgment of 
dower and order assigning dower 
entered by the probate court, the 
appellate court by a divided opinion 
held that the widow was not estopped 
from electing to take dower as against 
the will of her deceased husband, even 
after she had accepted a partial dis- 
tribution of automobiles bequeathed 
to her under the will. Rights of third 


parties were not prejudiced by her 
revoking her choice to take under the 
will, since her election to take dower 
was filed in the prescribed statutory 
time. It was held, however, that the 
county judge was without jurisdiction 
to determine the widow’s right of 
dower in certain bonds which had 
been pledged by her husband during 
his lifetime and which had been sold 
to the pledgees prior to the widow’s 
filing of her election to take dower. 
Such a determination involved issues 
affecting the title to the decedent’s 
bonds, which issues were raised by the 
pledgees, who were strangers to the 
estate and who were not claiming 
under the will. In re Coffey’s Estate, 
171 So.2d 568 (Fla. App., 1965). 


To The Editor, Florida Bar Journal 

From time to time attorneys inquire 
of the Internal Revenue Service as to 
whether there exists a method of ob- 
taining a discharge of property from 
the effects of a Federal tax lien with- 
out the necessity of naming the 
United States a party defendant in a 
judicial foreclosure action. Such an 
alternative does exist and in our opin- 
ion is a procedure which may, in 
appropriate circumstances, avoid the 
delay and expense incident to judicial 
fureclosure. 

Under the provisions of Section 
6325(b)2(B) of the Internal Reve- 
nue Code of 1954, the District Direc- 
tor, or his authorized delegate, may 
issue a Form 669-C, Certificate of 
Discharge of Property from Federal 
tax lien, covering any part of the prop- 
erty subject to the lien, if it is deter- 
mined that the interest of the United 


386 


States in the property to be so dis- 
charged has no value. Under this 
administrative process, property may 
be completely discharged from the 
Federal tax lien without the payment 
of even a nominal amount of the tax 
involved and no right of redemption 
exists in favor of the United States. 

It can be readily seen that the 
above-described administrative proce- 
dure accomplishes the desired result 
with a minimum of delay and without 
the necessity of naming the United 
States a party defendant in the fore- 
closure action. I suggest that attorneys 
desiring the release of property from 
the effects of a Federal tax lien give 
consideration to this alternative proce- 
dure in lieu of judicial foreclosure 
actions. 

Very truly yours, 
Laurie W. ToMLINsON 
District Director 
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He was only three. Not tall enough to 
reach the light switch. He would pull over 
a chair, climb on it and methodically turn 
the light on... then off... on...and 
off. His mother asked him, ‘“‘What do you 
think you’re doing?” 


“Making a miracle,” was his earnest reply. 
“I’m making night and day.” 


Many children react to their discovery 
of the light switch in the very same way. 
But by the time they’re six, their excite- 
ment fades to unconcerned acceptance. 


Florida’s Electric Companies, Taxpaying, Investor-Owned 


FLORIDA POWER & LIGHT COMPANY 
GULF POWER COMPANY 
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Once there was a little boy who liked to make miracles. 


Grown-ups, too, take for granted the mir- 
acles of our modern world—and the vast 
expenditures that bring them to pass. 


So you’re probably only mildly inter- 
ested to read that Florida’s investor- 
owned electric companies will spend 
$182,500,000 this year for new plants 
and equipment... to help Florida bus- 
iness build better electrically, to help 
Floridians live better electrically. 


But three-year-olds might really be im- 
pressed! 
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ARBITRATORS AND CONTRACT 
INTERPRETATION: AS APPLIED TO THE 
ADMINISTRATION OF THE COLLECTIVE 
BARGAINING AGREEMENT 

In recent years, the National Labor 
Relations Board and the courts have 
increasingly deferred to arbitrators, 
selected by the par- 
ties, for interpreta- 
tion of collective 
bargaining agree- 
ments.! Thus, the 
labor arbitrator and 
his “interpretation” 
of a collective bar- 
gaining agreement 
has become a most 

MINTZ important factor in 

the solution of problems covered by a 
collective agreement. 
A Collective Bargaining Agreement 
Is Not Just Another Contract 

The courts have substantially de- 
parted from the common law of con- 
tracts and apparently do not consider 
the labor contract like other contracts. 
Recently the Supreme Court in the 
John Wiley decision characterized the 
collective bargaining agreement: 


United Telephone of the West and 


United Utilities, Incorporated, 112 NLRB 
779, 36 LRRM 1097; John Wiley & Sons, 
Inc. v. Livingston, 376 U.S. 543, 84 S. Ct. 
909. 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Norman F. 
Burke, Chairman; Herbert B. Mintz, Editor. 
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A collective bargaining agreement is 

not an ordinary contract. * * * it is a 

generalized code to govern a myriad of 

cases which the draftsman cannot wholly 
anticipate. * * * The collective bargain- 
ing agreement covers the whole employ- 

ment relationship. It calls into being a 

new common law—the common law of a 

particular industry or of a particular 

plant.2 
Arbitrator’s Canons of Construction 

Over the years, arbitrators have ap- 
plied a number of rules of contract in- 
terpretation or “canons of construc- 
tion.” They are not formal, hard and 
fast tests, but more in the nature of 
guides. 

The first and foremost rule applied 
by arbitrators is that there is no need 
for “interpretation” unless the agree- 
ment is ambiguous or obscure. When 
the words are plain and clear, convey- 
ing a distinct idea, there is no occasion 
to resort to extraneous evidence or to 
technical rules of interpretation; the 
clear meaning will ordinarily be ap- 
plied by the arbitrator. 

This is true even though the parties 
to an agreement disagree as to its 
meaning. In such a case, an arbitrator 
who finds the language to be unambig- 
uous will enforce that which he de- 
clares to be the clear meaning.? 

A second cardinal rule arbitrators 
are apt to apply is that parties to a con- 
tract are charged with full knowledge 
of its provisions and of the significance 


*John Wiley & Sons, Inc. v. Livingston, 
supra footnote 1, at p. 550. 

*Cone Mills Corp., 30 LA 100, 102 
(Barrett, 1958). 
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of the language used; therefore, the 
clear meaning of the language will be 
enforced even though the result is 
harsh or contrary to the alleged expec- 
tation of one of the parties.* 

When ambiguities exist, the arbitra- 
tor is to determine the mutual inten- 
tion of the parties. To ascertain this 
intent, many arbitrators tend to use 
the accepted standards of contract in- 
terpretation: thus, any doubt as to the 
meaning of words and phrases may be 
explained by reference to other words 
and phrases; all clauses of an agree- 
ment are to be interpreted with each 
other, giving each the sense that re- 
sults from the entire agreement; ordi- 
nary words will be given their ordinary 
meanings, and trade or technical ex- 
pressions, their meanings in the trade; 
etc. 

These canons of interpretation, de- 
veloped over the years in litigation, 
are frequently not sufficiently helpful 
or dispositive. From a practical stand- 
point, the accretions and meanings 
built up by the parties themselves in 
the form of plant practices, grievance 
settlements, and proposals in negotia- 
tions have the greatest weight in ascer- 
taining the intent of the parties. 

Plant Practices and the Interpretation 
of the Agreement 

As an aid to discovering the mean- 
ing of contract language which is am- 
biguous or obscure, or as the means 
by which the implementation of gen- 
eral language is accomplished, plant 
practices are frequently the determin- 
ing element. Management, therefore, 
must be alert to the growth of these 
practices. They may be the source of 
rights and duties which are in amplifi- 
cation of, or in addition to, those 
found in the collective bargaining con- 
tract. For example, repeated discus- 


‘Pittsburgh Commercial Heat Treating 
Co., 24 LA 715, (Duff, 1955). 
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sions or bargaining with union repre- 
sentatives on “management rights sub- 
jects, or grievance settlements may be 
used by an arbitrator to find practices 
or agreements which bind manage- 
ment. Management should look upon 
its various actions, statements, and 
grievance settlements with care, since 
in the final analysis an arbitrator may 
find that they are the “best evidence” 
of rights and duties under the collec- 
tive bargaining agreement. 
Burden of Proof in Contract 
Interpretation Cases 

In issues involving only contract in- 
terpretation, the general notions of 
burden of proof are rarely applied. 
However, if practice is relied on as the 
test of interpretation, the party relying 
upon the existence of the practice must 
establish that it exists. 


Pre-contract Negotiations Frequently 
Provide a Valuable Aid in the 
Interpretation of Ambiguous Provisions 


The arbitrator, in arriving at his 
decision, may try to place himself, to 
the extent possible, in the situation of 
the parties at the time of the negotia- 
tions so as to determine the intended 
meaning of an agreement. Therefore, 
the history of the negotiations, as evi- 
denced by recordings or minutes of 
bargaining meetings, is extremely im- 
portant. However, even when no steno- 
graphic record is made and no notes 
are taken, the history of negotiations 
still may be relied upon, if the arbitra- 
tor is satisfied as to the accuracy of the 
oral testimony of persons who attended 
the negotiations. 

Conclusion 

It should be apparent from the fore- 
going that quite frequently the inter- 
pretation to be rendered by an arbitra- 
tor of the rights of parties to a collec- 
tive bargaining contract cannot be 
ascertained merely by examining the 
written contract. And therein lies the 
problem. 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Legal Secretaries Association . . . Fund 
President Hewen A. Lasseter installed 
new officers of the Florida Associa- 
tion of Legal Secretaries at the As- 
sociation’s convention held in Miami 
Beach April 30 to May 2. During the 
convention, Mrs. Mary C. Bolton, sec- 
retary to Fund Vice President—Legal 
Paul J. Stichler, was among those 
awarded certificates of recognition and 
commendation by The Florida Bar as 
informed Americans. Fund Area Field 
Representative Stanley Gray, of Mi- 
ami, presented a program during the 
convention for officers and program 
chairmen of local secretarial associa- 
tion chapters, informing them of the 
several educational seminars and work- 
shops available for presentation at local 
chapter meetings by Fund personnel. 


Realtor Liaison . . . As part of The 
Fund’s continuing program of encour- 
aging cooperation among the related 
professional groups involved in real 
estate transactions, Fund President 
Lasseter addressed a meeting of the 
Tallahassee Board of Realtors on May 
3, to which members of the Bar were 
also invited. Lasseter’s talk was en- 
titled “Realtor-Lawyer Relations or 
Let’s Communicate.” 


General Counsel . . . Fund General 
Counsel George B. Carter attended the 
spring meeting of the Association of 
Life Insurance Counsel held at White 
Sulphur Springs, West Virginia, May 
3-4, as a guest of Sylvester C. Smith, 
Jr., who is past president of the Amer- 
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Secretarial Seminars . 


CARTER 


SMITH 


ican Bar Association and retired Gen- 
eral Counsel of Prudential Insurance 
Company. Mr. Smith represents The 
Fund in liaison with national lending 
institutions interested in having ade- 
quate title assurance on Florida real 
estate. 


. . Fund Area 
Field Representative Stanley Gray had 
charge of the Fund’s new slide presen- 
tation on preparation of title guaran- 
tees and other Fund forms during the 
latter part of April and early May. Mr. 
Gray conducted six presentations of 
the program in Miami in conjunction 
with open house at Florida Title Com- 
pany, the Fund affiliated title informa- 
tion plant in Dade County, and one 
presentation in Palm Beach County 
under the sponsorship of the Palm 
Beach County Legal Secretaries Asso- 
ciation. During the first part of April, 
the program was presented in various 
west Florida cities by Fund Field Serv- 
ices Officer Robert B. Bratzel and 
Lewis C. Peaden of the Fund’s Form 
Review Section. The accompanying 
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photograph taken at the Tallahassee 
presentation on April 7 shows, from 
left to right: Sara Baldwin, secretary 
to Roy T. Rhodes; Bratzel; Mary Lou 
Watson, secretary to Mallory E. Horne; 
and Elizabeth R. Funderburk, secre- 
tary to Mary Shulman. 


ABA Regional Meeting . . . Fund Staft 
Attorney Harold A. Drees is scheduled 
to represent the Fund at the regional 
meeting of the American Bar Associa- 
tion being held in San Juan, May 22- 
30. Fund President Lasseter ordinarily 
represents the organization. However, 
since Drees is the Fund’s specialist on 
condominium matters and since the 
program will emphasize that area, Mr. 
Drees will attend this session. 


Title Note By A Fund Attorney .. . 
The Public Land Office of Florida .. . 
Section 253.031, F.S. became effec- 
tive upon ratification of the Constitu- 
tional Amendment to Section 6, Ar- 


ticle + by the electors at the 1964 
General Election and requires the 
trustees of the Internal Improvement 
Fund to establish and maintain a pub- 
lic land office to be located at the seat 
of the government of the State. The 
trustees now have custody of all the 
records, surveys, plats, maps, field 
notes, patents and all other evidence 
touching the title and description of 
the public domain. An impression of 
the seal of the trustees of the Internal 
Improvement Fund shall be made 
upon the deeds conveying land sold by 
the State, by the Board of Education 
and by the Board of Trustees of the 
Internal Improvement Fund, and all 
such deeds signed by the officers or 
trustees making the same and im- 
pressed with the seal shall be valid 
without witnesses. The impression of 
the seal on any such deeds entitle it to 
record. 


New Members Since Last Report: 


Harvey Baxter .................. North Miami Beach 
Burnis T. Coleman ........................... Tallahassee 
James C. Dauksch, x. Orlando 
William L. Eagan Orlando 
We. Fite Naples 
Albert E. Fletcher, Jr. ............ Pompano Beach 


Lawrence B. Friedman...North Miami Beach 


T. Richard Hagin Bushnell 
Frank D. Hall Miami 
M. Lewis Hall, Jr. Miami 


He Ft. Lauderdale 


George Eadie Orr Miami 
Gene R. Osselmeier Sarasota 
Julius F.. Parker, Je. Tallahassee 
William H. Shields .............................. Ft. Myers 
Charles Tindell __.... Daytona Beach 
J. Klein Wigginton ........................... Tallahassee 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


1317 Poinciana Ave. CLARENCE S. BRUCE 
FORT MYERS, FLA. 33901 


EDison 2-8051 
If No Ans. 4-1338 
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Judge Gordon A. Duncan, Jr., of 
Small Claims Court of Duval County, 
was a guest speaker at the April 15 
meeting of the Southside Woman's 
Club of Jacksonville. 

Circuit Judge Harold Smith of 
Naples explained and endorsed the 
operation of the International Court 
of Justice at a recent meeting of the 
Clewiston Kiwanis Club. The Court of 
Justice is the judicial body of the 
United Nations, which is comprised 
of 15 judges, nominated by members 
of the UN and elected by the Assem- 
bly for terms of nine years, he said. 

City Judge Nicholas George and 
Assistant City Attorney Richard Kane 
of Daytona Beach were guest speakers 
on a special radio program regarding 
municipal law, sponsored by the Day- 
tona Beach Junior Chamber of Com- 
merce recently. 

Judge Lewis O. Myers, Jr., ad- 
dressed the Ocala Woman’s Club on 
the subject of juvenile delinquency at 
their April meeting. 

Circuit Judge James R. Knott has 
been re-elected president of the Palm 
Beach County Historical Society. 

Manatee County Judge Robert A. 
Rickey was guest speaker May 4 at 
the Trinity Lutheran Church Father 
and Son dinner in Bradenton. 

Palm Beach County Circuit Court 
Judge James Downey and Broward 
County Criminal Court Judge Robert 
O’Toole were among the speakers at 
at the organizational meeting of the 
Palm Beach and Broward County 
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Catholic Policemen and _ Firemen 
Guild at a dinner held April 21. 

In observance of Law Day, the 
Lake City Kiwanis Club had Supreme 
Court Justice Richard W. Ervin as 
guest speaker at its April 27 meeting. 

Judge P. B. Howell, Sr., retired 
January 1 after having served 24 years 
as Sumter county judge and has re- 
turned to private law practice in 
Bushnell. 

County Judge John L. Connell, in 
a speech to the High Springs Rotary 
Club April 12, proposed the building 
of a juvenile detention home, to be 
built at a modest cost, which would 
prevent children from being kept in 
the county jail with adult prisoners. 

Miami City Judge Milton A. Fried- 
man, who instituted his court’s alcoho- 
lic rehabilitation program, with other 
invited judges met with Anthony J. 
Celebrezzi, U.S. Secretary of Health, 
Education and Welfare, in Washing- 
ton on April 23. 

Former Metro Judge John Smith, 
who lost his post when the Missouri 
Plan went into effect last year, has 
been returned to the bench by a nearly 
unanimous vote of the Metro Commis- 
sion. He was selected to fill the va- 
cancy left by Glenn B. Smith, Jr., who 
resigned to enter private practice. 

Nassau County Judge J. E. Weath- 
erford was recently elected to the 
Board of Directors of the Northeastern 
Division of the Children’s Home So- 
ciety of Florida. 

Circuit Court Judge Harold B. 
Spaet, Miami, was guest speaker at a 
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Jewish National Fund Council meet- 
ing April 7. 

Speaker at the banquet given by the 
Palm Beaches Chapter of the National 
Secretaries Association April 21 was 
Palm Beach County Circuit Court 
Judge James C. Downey. 

The Rev. Richard T. Shankweiler, 
former city judge of Fort Lauderdale, 
has accepted a call to be minister 
at the West Parish Congregational 
Church in West Barnstable on Cape 
Cod. 

City Judge Milo Thomas, Lake 
City, was principal speaker at gradu- 
ation ceremonies of the Officers’ 
Training Institute held recently at the 
Lake City Armory. 

Surfside Municipal Judge Louis H. 
Stallman was recently installed as 
president of Freedom Lodge No. 
2421, B’nai B'rith, which has 700 
members and is the largest lodge south 
of Baltimore. Judge Milton A. Fried- 
man of Miami represented the district 
Grand Lodge and acted as master of 
ceremonies at the installation of 
officers. 

David Lanier, judge of the small 
claims court, was elected a new di- 
rector of the Avon Park Chamber of 
Commerce at its April meeting. 

Judge H. Blaine Peacock of Tampa 
was the featured speaker at the Dis- 
trict 5 meeting of the Loyal Order of 
Moose and Women of the Moose held 
April 25 in Tampa. 

Circuit Judge Clyde Kissinger will 
be the new presiding judge of the 
Sixth Judicial Circuit, taking office 
July 1 for a term of two years. He will 
succeed C. Richard  Leavengood, 
whose two-year term will end July 1. 
Judge B. J. Driver will continue as the 
criminal case administrator. 

Lake County Judge William A. 
Milton, Jr., spoke on the subject 
“Youth” at the May 5 meeting of the 
Eustis Kiwanis Club. 
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Speaking at the Inns of Court Din- 
ner at the Stetson University College 
of Law in Gulfport on April 29, in 
connection with Law Day, Circuit 
Court Judge Allen Anderson urged 
lawyers and judges to “bring home to 
the general public the message that 
freedom and justice grounded in a 
just system of laws are the keystone 
of America’s strength.” 

Marion County Judge Lewis O. 
Myers, Jr., instructed members of the 
drivers’ education class at Ocala High 
School when they appeared recently in 
Marion County Court to see law in 
action. 

Mrs. Elsie O’Laughlin has resigned 
as judge of the Small Claims Court of 
St. Lucie County, effective May 15. 

Municipal Court Judge Beatrice 
Fitterer was the principal speaker at 
the West Palm Beach observance of 
Loyalty Day, May 1, held at the James 
W. Sandiford Post 7672, Veterans of 
Foreign Wars. Loyalty Day was set up 
under VFW auspices shortly after the 
end of World War I to counteract left- 
wing and Communist May Day cele- 
brations. 

D. Arthur Yergey, Orange County 
Juvenile Court judge, was guest 
speaker at the May 5 meeting of the 
Bahia Shrine Club in Orlando. 

Appointment of William O. Mehr- 
tens of Miami as federal district judge 
for Southern Florida has been recom- 
mended to President Johnson by Sena- 
tors Spessard L. Holland and George 
Smathers. 

George L. Pallotto, municipal judge 
of the city of Hollywood, was named 
“Man of the Year” by B’nai B'rith Sun- 
shine Lodge of Hollywood. He was 
honored at a dinner May 19. 

C. Vernon Mize, Jr., former county 
judge of Seminole County, has been 
appointed municipal judge of the city 
of Sanford. 
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Now, see how quick and easy 
it is to find the law on your point: 


Open the ALR Quick Index—your ex- 
pressway to both ALR2d and ALR3d— 
to the legal concept or fact-word sug- 
gested by your problem. Instantly you 
see the full title of the annotation or 
annotations in point, because this new 
index combines the logic of digest ar- 
rangement with the speed of fact-word 
simplicity. 

In ALR, the pertinent annotation’s 
schematic outline orients you at a glance 
and a “finetooth classification” speeds 
you on to the most pertinent section of 
the annotation. Bold-type headings zero 
you in on the precise point of your prob- 
lem. In as little as five minutes, you have 
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before you all the significant case law, 
thoroughly analyzed and clearly ex- 
plained—ready to use. 

As life and the law become more com- 
plex, so grows your need for a service 
that gets you down to the nub of a prob- 
lem quickly and surely. ALR saves 
weeks of difficult research. ALR is no 
static text; its annotations mirror the 
changing, shifting currents of the law. 
With ALR your practice is always up to 
date, always contemporary, alive. ALR 
is surprisingly easy to own. Just write 
to the publisher for complete informa- 
tion. The Lawyers Co-operative Pub- 
lishing Company, Rochester, New York 
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LOCAL BAR ASSOCIATIONS 

William F. Garcia was installed as 
president of the Junior Bar Section of 
the Tampa & Hillsborough County 
Bar Association at the May meeting. 
Other officers are: Gerry R. Gordon, 
vice president; Ronald K. Cacciatore, 
secretary; Stephan J. Ross, treasurer; 
James P. LaRussa, sergeant-at-arms. 
Directors are Gary M. Witters, Robert 
E. Banker and Roger E. Whigham. 

In a speech on “Public Relations” 
at the April meeting of the Jackson- 
ville Bar Association, Ralph R. Quill- 
ian of Hollywood, said developing 
and maintaining good public relations 
for an attorney is more than just being 
nice to people. “Remember that all 
you have is your reputation. If you 
lose that, you have lost everything. 
Build it every day,” he said, “Don’t 
play hard to get—you should be avail- 
able to your clients and prospective 
clients.” 

Lt. Gen. Bruce K. Holloway, dep- 
uty commander-in-chief of Strike 
Command, addressed the Tampa & 
Hillsborough County Bar Association 


at their April meeting. He presented a 
film on Strike Command’s mercy mis- 
sion to the Congo, and discussed the 
responsibilities of the Strike Com- 
mand. 

In observance of Law Day, mem- 
bers of the Tenth Judicial Circuit Bar 
Association were guests at a dinner 
held April 26, hosted by the Exchange 
National Bank of Winter Haven. 
Henry Bowden, city attorney of At- 
lanta, spoke on “The Christian Ethic 
in the Practice of Law.” He pointed 
out that there are some legal ethics 
which might cause a lawyer to refuse 
to take a case. 

Judge Raymond G. Nathan spoke 
on the topic “Justice According to 
Law,” when he addressed the Hialeah- 
Miami Springs Bar Association April 


The Clearwater Bar Association ob- 
served Law Day with a luncheon and 
program May 3. Principal speaker was 
Dr. David Kelly, dean of instruction 
on the Clearwater campus of St. 
Petersburg Junior College. 


THE AMERICAN SOCIETY OF APPRAISERS 


An international appraisal organization whose 
members are required to meet rigorous standards 
of ethics, experience and ability. 


SOUTH FLORIDA CHAPTER, A.S.A. 


APPRAISERS 
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Commander Andrew J. Valentine, 
legal officer at Pensacola Naval Air 
Station, was the major speaker at the 
Okaloosa County Bar Association’s 
Law Day program. He said, “Law per- 
mits living and working together in a 
social order and today this ‘oil of law’ 
is in jeopardy.” He called the decline 
of respect for law a process of default 
with people not caring enough and 
allowing the social order to be taken 
over. The Okaloosa County Bar As- 
sociation presented representatives of 
the three branches of government for 
brief explanations prior to the major 
speech. 

Tampa Tribune Editor James A. 
Clendinen has been named winner of 
the second annual Liberty Bell Award 
of the Tampa & Hillsborough County 
Bar Association. Formal presentation 
was made May 7 at the association’s 
regular meeting. Mr. Clendinen was 
honored “in recognition of his dedica- 
tion to the principles of our demo- 
cratic system of government by law.” 

At the annual Law Day luncheon 
sponsored by the First Judicial Circuit 
Bar Association, held April 30 in 
Pensacola, Florida Attorney General 
Earl Faircloth urged his audience to 
work to perpetuate “a society where 
everyone has an equal chance.” He 
urged the group to see that their chil- 
dren are educated to have respect for 
the law and to participate and vote in 
the issues of government. 


The Volusia County Bar Associa- 
tion arranged for distribution of 500 
bookmarks to each school in the county 
in observance of Law Day. They were 
printed with appropriate quotes on 
the role of a citizen in a law-abiding 
society. John Mattingly, president, 
announced that schools throughout 
the county held speeches and forums 
on the need to foster increased respect 
for law. 

New officers of the Volusia County 
Bar Association are John B. Mattingly, 
president; Wesley A. Fink, first vice 
president; J. U. Gillespie, second vice 
president; William D. Mathas, secre- 
tary; Bernard Strasser, treasurer; Rob- 
ert P. Miller, first parliamentarian; 
and Donald J. Seps, second parliamen- 
tarian. 

In cooperation with the Palm Beach 
County Bar Association, the First 
Methodist Church of Riviera Beach 
observed Law Day at its morning wor- 
ship services May 2. Paul Potter was 
present as a representative of the bar 
association, and special recognition 
was given to law enforcement officers 
who were there. Garlon Davis of the 
Palm Beach County Bar Association 
spoke to Porter Raulerson Post 2007, 
Veterans of Foreign Wars, for their 
observance of Loyalty Day. 

Mary Slater of Fort Lauderdale, a 
junior at Nova High School, received 
a $50 savings bond for winning the 
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Law Day essay contest sponsored by 
the South Broward Bar Association 
and the Greater Hollywood Bar Asso- 
ciation Auxiliary. Her essay dealt prin- 
cipally with the problems of law and 
justice in an expanding society. “The 
great contemporary problem for Amer- 
ican law,” she wrote, “is that of de- 
vising ways and means by which tra- 
ditional procedures can be adapted 
without the sacrifice of quality to the 
pressures of an enormously increased 
workload.” In addition to the essay 
contest, the two bar groups initiated a 
courthouse tour for area students and 
a display at the First National Bank 
of Hollywood depicting Law Day 
objectives. 

The Orange County Bar Association 
made Law Day a memorable occasion 
for several hundred Orange County 
high school students, who observed a 
mock trial and a student jury. Tours 
of the courthouse were conducted also. 
Joseph Baker was chairman of Law 
Day activities, which included procla- 
mations from local government offi- 
cials, the offering of speakers to civic 
clubs on topics relating to Law Day, 
and publicity through billboards and 
posters. 

Speaker at the May meeting of the 
Palm Beach County Bar Association 
was Edward Pierce, editor of the Mi- 
ami Daily News. He discussed the 
question of whether newspapers 
should be permitted to publish facts 
and photographs concerning trials 
which are in progress. 

The Miami Beach Bar Association 
presented a Public Information Forum 
May 10. Raphael K. Yunes of the as- 
sociation spoke on the topic “The 
Forthcoming Miami Beach Elections— 
New Changes.” A film entitled “Law- 
yer from Boston” was shown. 

The Manatee County Bar Associa- 
tion observed Law Day at a special 
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This Law Day display was placed in the 
window of Florida Power and Light Com- 
pany, Ingraham Building, Miami, by the 
Dade County Bar Association. 


luncheon meeting. President Clyde 
Goebel explained the objectives of the 
annual observance and Stuart Landers, 
chairman of Law Day activities, spoke 
on the theme of the day. 

In observance of Law Day, the In- 
dian River County Bar Association 
presented William S. Frates of Miami 
at a joint civic club luncheon on April 
30. He spoke on the topic “Obedience 
to the Law.” He also addressed a Vero 
Beach High School assembly. County 
Judge Miles B. Mank II and Juvenile 
Counselor Tom Williams spoke to an 
assembly at the Vero Beach Junior 
High School. 

A. Dallas Albritton Jr., president of 
the Hillsborough County Bar Associa- 
tion, addressed the Rotary Club of 
Ybor City at their weekly meeting 
April 28 on the subject of Law Day. 
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President-elect Robert M. Ervin (left) and Robert L. Floyd, former Dade County circuit 


judge, debated the judicial amendment pertaining to the selection of judges at the 
April 26 meeting of the Dade County Bar Association. Ervin spoke for the amendment 


and Floyd spoke against it. 


In a meeting held April 26 in ob- 
servance of Law Day, jointly spon- 
sored by the Pasco County Bar Asso- 
ciation and the American Legion, 
Scott Kelly of Lakeland attacked the 
moral decay and the increasing crime 
rate in the United States, which he 
said results from the lack of respect 
for law and order among the citizens, 
as the most dangerous enemy to the 
survival of the country. 

Eighth grade students in Sarasota 
County schools were taken on guided 
tours of government facilities by mem- 
bers of the Sarasota County Bar As- 
sociation April 30 as part of the or- 
ganization’s Law Day activities. Law- 
yers spoke at luncheon and dinner 
meetings of various civic organizations 
on subjects related to Law Day. 

New officers of the Clearwater Bar 
Association are: William J. Castagna, 
president; Leon Whitehurst, Jr., presi- 
dent-elect; Lloyd M. Phillips, first vice 
president; Fred J]. Wilder, second vice 
president; Kenneth A. Sunne, secre- 
tary; and Richard T. Bennison, treas- 
urer. 

At a Law Day luncheon held April 
28, the first annual Liberty Bell Award 
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of the St. Petersburg Bar Association 
was conferred upon Warren Pierce, 
chief editorial writer of the St. Peters- 
burg Times. Key speaker at the lunch- 
eon was Cody Fowler, past president 
of the American Bar Association. 
Other Law Day activities included 
talks by attorneys before civic clubs; 
letters to churches, schools and civic 
organizations regarding Law Day; dis- 
tribution of booklets and bookmarks; 
and a special radio program. 

State Supreme Court Justice Mil- 
lard Caldwell was the speaker at the 
annual installation of officers meeting 
of the St. Petersburg Bar Association 
on April 21. He said “Defying the 


LAWYER, white, age 50, member 
Federation Insurance Counsel and 
Society of Trial Lawyers, specialized 
in negligence jury trial work for past 
17 years, wishes to move to Florida 
as part of firm which does a large 
amount of jury trial work for insur- 
ance companies. Now local counsel 
for more than 20 casualty and life. 
insurance companies. Has had ex- 
tensive criminal defense experience. 
Reason for desiring change, person- 
al, not financial. Write Box 64, Flor- 
ida Bar Journal. 
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United States Constitution, the U. S. 
Supreme Court has become another 
legislative body.” New officers of the 
association are: James P. Bennett, 
president; William J. McLeod, presi- 
dent-elect; James H. Wehle, secretary; 
and Jack A. Page, treasurer. Elected 
to two-year terms on the executive 
committee were Samuel Harris and 
B. J. Masterson. Holdover executive 
committee members are Paul H. 
Roney, Charles Burke and Howard 
Warns. 

The Palm Beach County Junior 
Bar Association has also initiated a 
Liberty Bell Award for presentation 
in connection with their annual ob- 
servance of Law Day. 

Members of the Tallahassee Bar 
Association were hosts at a cocktail 
party and buffet supper honoring law- 
yer-legislators April 5. This year there 
were 59 lawyers in the House and 
Senate, approximately 45 per cent of 
the Legislature. 

Presentation of the Broward Coun- 
ty Bar Association’s annual Liberty 
Bell Awards were made at a luncheon 
meeting April 22. Recipients were 
Charles W. Lantz, Hollywood; Gene 
A. Whidden, Fort Lauderdale; and 
Mrs. T. N. Alexander, Pompano 
Beach. 

Arnold D. Levine presented a broad 
spectrum of the law when he spoke to 


the members of the Temple Terrace 
Woman’s Club in Tampa April 28. 

In observance of Law Day, the 
North Dade Bar Association repre- 
sented a public legal forum on April 
29. Attorneys discussed the Missouri 
Plan for selection of judges; real estate 
transactions and title insurance; and 
wills and probate procedures. 

New officers of the Martin County 
Bar Association are William F. Crary, 
president; Dean Tooker, vice presi- 
dent; and Thomas H. Thurlow, Jr., 
secretary-treasurer. 

Lewis Kapner, city prosecutor of 
West Palm Beach, was Law Day 
speaker for the Palm Beach County 
Lions Zone Meeting on May 8. 

Richard R. Booth was installed as 
president of the South Florida Chap- 
ter, Federal Bar Association, on May 
8, when the group paid tribute with a 
special resolution to retired U. S. 
Judge Emett Choate at their annual 
banquet at the Key Biscayne Hotel, 
Miami. Other officers who were also 
installed are: Vincent K. Antle, first 
vice president; Victor Levine, secre- 
tary; Paul Tennenbaum, treasurer; 
William Manker, Arthur Miller and 
James H. White, second, third and 
fourth vice president, respectively. 

President Booth announced a three- 
point program for the association to 
include establishment of a speakers’ 


The Florida Bar to call on us. 


When we can furnish information or be 
of service in any way, we cordially invite 
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bureau, increased emphasis on the ob- 
servance of Law Day, and an all-out 
effort to obtain the national conven- 
tion of the Federal Bar for the area. 
The association also presented a mem- 
orial resolution honoring the late O. 
B. Cline, Jr., to his widow. 


ASSOCIATIONS & PARTNERSHIPS 

Albert E. Quinton, Jr., and Karl J. 
Leib, Jr., announce the formation of a 
partnership under the firm name of 
Quinton and Leib, with offices at 186 
Southwest 13th Street, (Coral Way), 
Miami. They also announce that Rob- 
ert L. Parks has become an associate 
of the firm. 

Robert F. Lilley, Ray L. Lilley and 
William G. Boltin III announce the 
formation of a partnership under the 
firm name of Lilley & Boltin, with of- 
fices at Suite 218, Rutland Building, 
Orlando. 

Grove, Paglin, Jaskiewicz, Sells, 
Gilliam and Putbrese, located at the 


President Sam Silver and R. J. 
Beckham (second and third from 
left) of the Dade County Bar As- 
sociation receive a plaque in 
recognition of activities promot- 
ing Law Day from David Gorfine, 
president of the Student Traffic 
Safety Council. The Law Day 
committee of the bar association 
held a joint luncheon with the 
student group on April 30, at- 
tended by Metro judges, high 
school students, police and 
school board officials. 


Madison Building, 1155 Fifteenth 
Street, N.W., Washington, D. C., an- 
nounces that Philip R. Ehrenkranz is 
an associate of the firm. 

Eugene P. Spellman announces that 
Stanley M. Newmark is now associated 
with him in his practice. Offices are 
located in Suite 220, Security Trust 
Building, 119 East Flagler Street, 
Miami. 

Ferrin C. Campbell and Dale E. 
Rice announces the formation of a 
partnership under the firm name of 
Campbell & Rice, with offices located 
at 304 West U.S. 90, Crestview. 

Stuart A. Markus and Robert L. 
Winter announce the formation of a 
partnership under the firm name of 
Markus & Winter, with offices in 
Suite 925, Seybold Building, Miami. 

]. McHenry Jones and Robert A. 
Sims announce the withdrawal of 
their former partner, Philip D. Beall, 
from the firm. The firm will continue 
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to practice under the name of Jones 
and Sims, with offices in Suite 505, 
Empire Building, Pensacola. Mr. Beall 
will practice law at 14 West Garden 
Street, Pensacola. 

J. Kennedy Hutcheson announces 
his association with the Jacksonville 
firm of Smith, Axtell, Howell & 
Rumph, with offices located in the 
American National Bank Building. 

Richard L. Mensh, formerly of 
Chadwick, Mensh & O’Connell, and 
Myron J. Mensh, formerly associated 
with Joseph S. Rodriguez, have formed 
a partnership to be known as Mensh & 
Mensh, with offices at 3110 First 
Avenue, North, Suite 2-H, St. Peters- 
burg. 

]. C. Cheatwood announces the as- 
sociation of Wallace E. Allbritton with 
the Tampa firm of Sidwell & Cheat- 
wood, with offices at Suite 832, First 
Federal Building. 

William J. Castagna and N. David 
Korones announce the formation of a 
partnership under the firm name of 
Castagna and Korones, with offices in 
the Legal Arts Building, 501 South 
Fort Harrison Avenue, Clearwater. 

George L. Brown, Jr., and Robert 
E. Pyle announce the formation of a 
partnership under the firm name of 
Brown & Pyle, with offices at 6 South 
Fort Harrison Avenue, Clearwater. 

Carl L. Thompson, Jr., announces 
that Ronal P. West, formerly an asso- 
ciate, has become a member of the 
firm, which will be known as Thomp- 
son & West, with offices located at 25 
South Magnolia Avenue, Orlando. 


ATTORNEY: 15 years tax field, ex- 
perience Department of Justice and 
in private practice, some general 
practice, desires connection with 
Florida firm. Admitted Florida and 
Georgia. Resume upon request. Box 
63, Florida Bar Journal. 
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State Senator Mack N. Cleveland, 
Jr., Gene R. Stephenson and former 
County Judge C. Vernon Mize, Jr., 
announce the opening of law offices 
under the firm name, Cleveland, 
Stephenson & Mize. Mr. Cleveland 
and Mr. Mize will have offices in Suite 
515, Sanford Atlantic National Bank 
Building, Sanford, and Mr. Stephen- 
son will be located in offices on High- 
way 17-92 in Fern Park. Carroll 
Burke, formerly an associate of Mr. 
Cleveland, will remain as an associate 
of the firm in the Sanford office. 

Spensley, Horn and Jubas, Suite 
1400, 6380 Wilshire Boulevard, Los 
Angeles, California 90048, announces 
that Stuart Lubitz is now associated 
with the firm. 

John Carruthers II is now associated 
with the firm of Smathers & Thomp- 
son with offices in the Alfred I. du- 
Pont Building, Miami. 
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OFFICE OPENINGS AND REMOVALS 

Harry Sinnamon announces the re- 
moval of his offices to City National 
Bank Building, 25 W. Flagler Street, 
Miami, Florida 33130. 

The firm of Scott, McCarthy, Pres- 
ton & Steel, First National Bank Bldg., 
Miami, announces that Will M. Pres- 
ton has withdrawn from full-time 
practice and is now counsel to the 
firm. 

Feibelman, Friedman, Hyman & 
Britton of Miami and Ft. Lauderdale, 
have opened offices at 501-A First Na- 
tional Bank Building, Orlando. Edwin 
A. Salyers will be in charge of this 
office. 


CITY ATTORNEY WANTED: The City of 
Boca Raton, Florida, wishes to contact 
attorneys interested in a full-time muni- 
cipal position. Contact L. M. McConnell, 
City Manager. 
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Minutes, or blank sheets, — 

Stock Certificate book, Stock & Transfer 
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OTHER NEWS OF INTEREST 

John McQuigg, Tampa, was princi- 
pal speaker at a Law Day assembly 
program April 27 at Tomlin Junior 
High School in Plant City. 

James J. Reeves has been elected 
president of the Pensacola Junior 
Chamber of Commerce, and William 
H. Clark is the new first vice presi- 
dent. 

Joseph V. Moran, Tampa, assistant 
regional attorney of the National La- 
bor Relations Board, was guest speaker 
at the Cape Kennedy Personnel Asso- 
ciation meeting held April 29. His sub- 
ject was “Provisions of the National 
Labor Relations Act.” 

A. Bradford Smith, Venice, ad- 
dressed the Robert E. Lee chapter, 
Order of DeMolay, on respecting the 
law and the responsibilities of citizen- 
ship on May 8. 

Speaking on current happenings 
and his views, Paul Antinori, Jr., state 
attorney, Tampa, addressed the 
Temple Terrace Business and Profes- 
sional Woman’s Club on May 6. He 
also spoke on April 15 to the Hills- 
borough Council of Civic Clubs. 

John Bonner, Clearwater, has been 
appointed legal counselor for the town 
of Belleair, to replace A. T. Cooper, 
Jr., who resigned. 

James W. Dawson, Sarasota, has 
been promoted to Captain in the U. S. 
Army at Governors Island, N. Y., 
where he is trial counsel at First Army 
Headquarters. 

Osee Fagan, Gainesville city at- 
torney, spoke April 30 at a breakfast 
given by the John Marshall Bar Asso- 
ciation, University of Florida student 
law organization, in honor of 95 in- 
coming freshmen law students. Fagan 
discussed the need for a new approach 
on the part of the members of the legal 
profession to work on not only the 
existing problems of individuals, but 
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on new problems emerging from 
changes in our growing society. 

Harry R. Chadwick, St. Petersburg, 
spoke to the Seminole Rotary Club on 
the subject of Law Day at their meet- 
ing May 5. 

Robert F. Thompson, Sarasota, was 
a speaker at the installation dinner of 
the Sarasota County Legal Secretaries 
Association May 6. 

Spencer L. Smith, formerly of 
Lakeland, has been named counsel to 
the Senate Subcommittee on Constitu- 
tional Rights in Washington, D. C. 

Raleigh W. Greene, Jr., St. Peters- 
burg, was the speaker at the May 8 
meeting of the Suncoast League of 
Municipalities in Tampa. 

In conjunction with its graduation 
ceremonies April 25, Miami-Dade 
Junior College held the formal dedica- 
tion of Paul R. Scott Hall, first class- 
room and administration building to 
be built on the campus. It was named 
in honor of the Miami attorney and 
civic leader who has served as chair- 
man of the college’s Advisory Commit- 
tee since the school was founded, and 
who spearheaded the movement to 
establish a community junior college 
in Dade County. 

The Pinellas County legislative dele- 
gation officially approved the hiring of 
Mark McGarry, Jr., St. Petersburg, as 
attorney for Senator C. W. Young at 
their meeting April 15. Douglas Loef- 
fler, former state representative from 
Largo, was already serving as the at- 
torney for the Pinellas County Repub- 
lican House delegation. 

John B. Mattingly, DeLand, was 
guest speaker at the April 21 meeting 
of the Deltona Civic Association. He 
discussed wills, deeds, insurance and 
survivors’ rights to property and ex- 
plained the self-policing actions of 
The Florida Bar. 

Ralph Bernstein, Sarasota, was the 
speaker at the Loyalty Day program 
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presented by the Sunshine Post 3233, 
VFW, and its Auxiliary, on May 1 in 
Sarasota. 

William Reece Smith, Jr., Tampa 
city attorney, was presented the Tam- 
pa Junior Chamber of Commerce 
Good Government award for his con- 
tribution to public service at a dinner 
meeting held April 15. Smith also re- 
ceived the Tampa Junior Chamber 
Distinguished Service Award in 1961 
for his outstanding contribution to the 
community. 

Gordon H. Savage, Jr., Leesburg, 
was elected April 13 to the office of 
city commissioner in a special election 
held to fill the remainder of the term 
of the late Claude H. Moore. 

Thomas C. Wilkinson, Marianna, 
has been named attorney for the Jack- 
son County Board of Commissioners, 
succeeding Hays Lewis, Jr., who died 
recently after holding the post for 
nearly three years. 

Dewey A. Dye, Jr., Bradenton, has 
been appointed by Governor Burns as 
an official delegate from Florida to the 
National Rivers and Harbors Congress 
held in Washington, D. C. in June. 
Dye is president of the Florida Water- 
ways Association and attorney for the 
Florida West Coast Navigation Dis- 
trict. 

State Attorney Quentin V. Long 
gave the keynote address at a dinner 
meeting April 30 of the Gold Coast 
Chapter of Former Federal Bureau of 
Investigation Agents. 

G. E. Carroll, Naples, was guest 
speaker at the April meeting of the 
Naples Woman’s Club. His subject 
was “Women and the Law.” 

Recently appointed by Governor 
Burns as a member of the Florida 
State Racing Commission, Martin 
Segal, Orlando, was officially sworn 
in April 8 by Judge Richard Cooper. 

Lewis Kapner, city prosecutor of 
West Palm Beach, recently spoke to 
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the Lions Club of Palm Beach on the 
subject “Use and Abuse of Parliamen- 
tary Procedure.” 

Attorney General Earl Faircloth 
was named “Dade County’s Outstand- 
ing Democrat” at the Special Awards 
Banquet of the Young Democratic 
Club of Dade County on March 27. 

Osceola County Attorney Murray 
Overstreet, Jr., addressed an assembly 
session of students at St. Cloud High 
School March 26 during a Key Club 
program. He discussed the law, how it 
originated and referred the students to 
the book “The Law and You.” 

President-elect of The Florida Bar, 
Robert M. Ervin, addressed the Talla- 
hassee Junior Chamber of Commerce 
at its April 6 meeting. 

Robert Matthews was appointed 
city attorney for New Smyrna Beach, 
succeeding J. Boyd DeLoach, who de- 
clined reappointment. 

Charles L. Ruffner, trial attorney 
for the Tax Division of the Depart- 
ment of Justice, Washington, D. C., 
has been reassigned to the Florida 
territory. Formerly an Internal Reve- 
nue Agent in the Miami office, he 
will continue to work out of Washing- 
ton, but will represent the Justice 
Department in federal tax refund suits 
in Florida, primarily in the Southern 
Judicial District. 

Attorney General Earl Faircloth 
was guest speaker at the annual ban- 
quet of the West Florida Chapter of 
the Florida Council on Crime and 
Delinquency, in Pensacola on March 
25. William Frye III was elected first 
vice president of the organization. 

Announcement was made March 
31 at a congregational dinner of the 
election of Morton L. Abram of Holly- 
wood as president of the Hollywood 
Temple Beth El congregation. He will 
assume office August 1. 

John W. Donahoo, Jacksonville, 
spoke to the congregation of the 
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Alachua Methodist Church at their 
regular morning service April 11 on 
“The Trial of Jesus.” 

Glen W. Martin, DeLand, told De- 
Land Shriners at a recent dinner meet- 
ing that a will may be the most im- 
portant document they might ever 
sign. He advised them to teach their 
wives to be “good widows.” 

C. Stuart Landers, Bradenton, was 
the speaker at the Manatee County 
Life Underwriters Association meeting 
April 8. His topic was “Estate Plan- 
ning and the Life Underwriter.” 

H. T. Cook has resigned as Bunnell 
city attorney and has accepted a posi- 
tion as an attorney for the Florida East 
Coast Railroad. W. L. Wadsworth suc- 
ceeds Mr. Cook as city attorney. 

“Law as a Profession” was the topic 
of a speech given by Bowie Bragunier 
of Cape Coral at the April 6 meeting 
of the Cape Coral Kiwanis Club. 

Michael Jackson was sworn in as 
vice mayor of Palm Beach Gardens on 
April 6. 

Roger O. Isphording, Venice, was 
installed as exalted ruler of the 
Venice-Nokomis Lodge No. 1854, 
Benevolent and Protective Order of 
Elks, April 10. 

W. Dexter Douglass, Tallahassee, 
has been elected chairman of the 
board for the Florida School for the 
Deaf and Blind. He succeeds Henry 
Kramer, who resigned to become a 
member of the Board of University 
Regents. 

William H. Maness, Jacksonville, 
addressed the Men of the Church at 
Community Presbyterian Church in 
Atlantic Beach April 26 on the sub- 
ject of the National Council of 
Churches. Maness is a member of the 
general board of the organization and 
is on the planning committee for the 
body’s 1966 general assembly. 

Edward I. Cutler, Tampa, has ac- 
cepted the post of co-chairman of the 
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Tampa Bay Area Chapter, National 
Conference of Christians and Jews. 

Erwin Fleet, Fort Walton Beach, 
was elected president of the Play- 
ground Chamber of Commerce at a 
meeting of the board of directors on 
April 15. 

Members of a panel which appear- 
ed before the Cape Canaveral Board of 
Realtors April 20 were William Irvin, 
Cocoa Beach; Daniel Meadows, Cocoa; 
Joe A. Cowart, Jr., Cocoa; Leonard 
Spielvogel, Merritt Island; and Robert 
B. McGregor, Cocoa Beach. 

Julian Boos, vice president of sales 
of the Peninsular Title Insurance 
Company of Jacksonville, spoke to the 
Northern Palm Beach County Board 
of Realtors at their meeting April 20. 

Over 400 people, including legisla- 
tors and the general public, visited the 
Florida Boys Ranch during a Legisla- 
tive Appreciation Day on April 10. 
John A. Madigan, Jr., Tallahassee, 
attorney for the Florida Sheriffs Asso- 
ciation, tolds the visitors how the 
ranch came to be and some of the 
plans for the future. 

In recognition of “National Secre- 
taries Week,” Clearwater City At- 
torney Herbert Brown was _ guest 
speaker at a special coffee club meet- 
ing of the Clearwater Greater Cham- 
ber of Commerce April 20. Brown 
was chosen “boss of the year” recently 
by a group of local secretaries. 
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BRIEFLY YOURS (continued from Page 357) 


@ LAWYER EXCHANGE ... The International and Comparative 
Law Committee of The Florida Bar is sponsoring an exchange 
of lawyers between Mexico and Florida as its major project 
of the year. Committee Chairman W. Emory Daugherty, Jr., 
has appointed W. M. Smiley, Jr., chairman, and Bernard A. 
Wieder, vice-chairman of organization and arrangements 

for the exchange program. Lawyers interested in partici- 
pating should contact: Vice-chairman Wieder, 407 Lincoln 
Road, Miami Beach, Florida. 


@ REPRESENTATIVE of The Florida Bar at the annual meeting 
of the American Law Institute last month in Washington, 
D. C., was Henry M. Kittleson, Bartow. 


@ NEXT REGULAR ISSUE of the Journal will be published in 
September. Since the July issue of the Journal will be the 
annual Directory, and there is no Journal published in 
August, readers may expect the next publication about 
September 15. Deadline for information to be included in 
that issue is August 10. 


The September issue of the Journal will be devoted to 
a discussion of the unauthorized practice of law and The 
Florida Bar's inauguration of a program to combat it. 
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